Public Notice

V U.S. Army Corps of Engineers, Norfolk District

CENAO-REG November 6, 2008
2008-3093
(VMRC #08-2001})

JOINT FEDERAL/STATE PUBLIC NOTICE

The District Engineer and regulatory agencies of the Commonwealth of Virginia have received
the following joint application for Federal and State permits:

APPLICANT

Fluor Enterprises, Inc.
c/o Mr. Herbert W. Morgan, P. E.
6767 Forest Hill Avenue, Suite 305
Richmond, VA 23225

WATERWAY AND LOCATION OF THE PROPOSED WORK: The project is located in the
watersheds of Pohick Creek, Neabsco Creek, Powells Creek, Chopawamsic Creek, and Aquia
Creek, beginning south of Jefferson Davis Highway (Rt. 1) in Arlington County and extending
36 miles along the I-95 and 1-395 corridors to just south of Garrisonville Rd. (Rt. 610} in Stafford
County, crossing through the City of Alexandria and Fairfax and Prince William Counties.

PROPOSED WORK AND PURPOSE: The applicant proposes to expand and enhance the
existing 1-95/1-395 reversible High Occupancy Vehicle (HOV) system, including conversion of
the lanes to include High Occupancy Toll (HOT), bus and HOV traffic and the construction of
new entry/exit points into and out of the HOV/Bus/HOT lanes along 36 miles. Numerous new
pipes and box culverts will be constructed, as well as extensions of existing pipes and box
culverts. Temporary construction access will include the placement of pipes and cofferdams.
Two new bridges are proposed, as well as expansion of three existing bridges. Several
stormwater management ponds are proposed that will impact streams, but none will backflood
streams or wetlands.

Construction of this project will involve permanent impacts to 66,009 square feet (1.52 acres) of
predominantly forested wetlands at 31 different impact areas, as well as 0.52 acres of open water.
In addition, approximately 10,727 linear feet of streams will be impacted at 37 different impact
areas. The applicant proposes to compensate for wetland impacts through the purchase of credits
from Cedar Run Wetlands Bank, the geographic service area of which includes both USGS
Hydrologic Unit Codes (HUC) where project impacts occur, at ratios of 2:1 forested, 1.5:1 scrub
shrub, and 1:1 emergent. The applicant also proposes to compensate at that Bank at a 0.5:1 ratio
for open water impacts. The Unified Stream Methodology was applied to perform assessments
of the impacted streams in order to determine compensation requirements. To compensate for
1,487 linear feet of permanently impacted stream channel in HUC 02070010, the applicant
proposes the purchase of 4,195 Stream Condition Units from the Northern Virginia Stream
Restoration Bank (NVSRB). To compensate for 7,903 linear feet of permanent stream channel
impacts in HUC 02070011, the applicant proposes to restore the channel and buffers to 1,337



linear feet of Swan’s Creek in Prince William Co., providing 1,654 stream credits. Insufficient
stream mitigation bank credits in this HUC are available at this time for the remaining 6,741
stream credits needed for compensation. Therefore, the applicant proposes to purchase as many
bank credits as are available in this HUC at the time of the permit decision, with the rest to be
purchased from the NVSRB (which does not include HUC 02070011 in its service area).

In addition to the required Corps permit, the applicant must obtain a permit from the Virginia
Marine Resources Commission to encroach upon State bottoms and a Virginia Water Protection
Permit/401 certification from the Virginia Department of Environmental Quality assuring that
applicable laws and regulations pertaining to water quality are not violated. This public notice
and selected drawings can be viewed at
http://www.nao.usace.army.mil/technical%20services/Regulatory%20branch/PN/PN.asp

To receive a copy of the drawings, please write to or call the Corps employee listed on the last
page of this notice.

AUTHORITY: Permits are required pursuant to Sections 401 and 404 of the Clean Water Act
(Public Law 95-217) and Title 62.1 of the Code of Virginia.

FEDERAL EVALUATION OF APPLICATION: The decision whether to issue a permit will be
based on an evaluation of the probable impact including cumulative impacts of the proposed
activity on the public interest. The decision will reflect the national concern for both protection
and utilization of important resources. The benefits which reasonably may be expected from the
proposal must be balanced against its reasonably foreseeable detriments. All of the proposal's
relevant factors will be considered, including conservation, economics, aesthetics, general
environmental concerns, wetlands, cultural values, fish and wildlife values, flood hazards, flood
plain values, land use classification, navigation, shoreline erosion and accretion, recreation, water
supply and conservation, water quality, energy needs, safety, food and fiber production, mineral
needs, consideration of property ownership and, in general, the needs and welfare of the people.
The Environmental Protection Agency's "Guidelines for Specification of Disposal Sites for
Dredged or Fill Material" will also be applied [Section 404(b)(1) of the Clean Water Act]

The Corps of Engineers is soliciting comments from the public; Federal, state, and local agencies
and officials; Indian Tribes; and other interested parties in order to consider and evaluate the
impacts of this proposed activity. Any comments received will be considered by the Corps of
Engineers to determine whether to issue, modify, condition or deny a permit for this proposal.
To make this decision, comments are used to assess impacts on endangered species, historic
properties, water quality, general environmental effects, and the other public interest factors
listed above. Comments are also used to determine the need for a public hearing and to
determine the overall public interest of the proposed activity. Anyone may request a public
hearing to consider this permit application by writing to the District Engineer within 30 days of
the date of this notice, stating specific reasons for holding the public hearing. The District
Engineer will then decide if a hearing should be held.

Preliminary review indicates that: (1) no environmental impact statement will be required; the
Federal Highway Administration (FHWA) is preparing a Categorical Exclusion for the project
{2) the small whorled pogonia (Isotria medeoloides) and harperella (Ptilimnium nodosum), two
plants listed as endangered or threatened under the Endangered Species Act of 1973 (PL 93-205),
may occur in the project area if suitable habitat is present; and (3) properties potentially eligible
for inclusion or included in the National Register of Historic Places (NRHP) are in the permit
area. FHWA is the lead Federal agency for the Section 106 process and has requested the



Virginia Department of Historic Resources to concur that the project will have an effect on
historic properties, but that the effect will not be adverse.

For compliance with the Coastal Zone Management Act of 1972, as amended, the applicant must
certify that federally licensed or permitted activities affecting Virginia's coastal zone (Tidewater)
will be conducted in a manner consistent with the Virginia Coastal Resources Management
Program (VCP). For more information or to obtain a list of the enforceable programs of the VCP,
contact the Department of Environmental Quality, Office of Environmental Impact Review at
(804) 698-4330 or e-mail: elirons@deq.virginia.gov.

The Magnuson-Stevens Fishery Conservation and Management Act, as amended by the
Sustainable Fisheries Act of 1996 (Public Law 104-267), requires all Federal agencies to consult
with the National Marine Fisheries Service on all actions, or proposed actions, permitted, funded,
or undertaken by the agency, that may adversely affect Essential Fish Habitat (EFH). The habitat
that this project would affect consists of nontidal streams that are tributaries to the Potomac
River. The proposed project is described in Proposed Work and Purpose, above. Any
recognized change in the EFH will be limited the placement of pipes/box culverts and extension
of existing pipes/box culverts, although there will also be temporary impacts from cofferdams
and stream diversions. The depths and flow of the streams will not be affected. No submerged
aquatic vegetation will be affected. Our assessment of the project leads us to a preliminary
determination that it will not have a substantial adverse effect on EFH and therefore expanded
EFH consultation is not required. Our rationale for this preliminary determination is based on
the expected short-term and relatively minor nature of the impacts caused by the proposed work.,
Based on comments from the National Marine Fisheries Service in response to this public notice,
further EFH consultation may be necessary.

COMMENT PERIOD: Comments on this project should be made in writing, addressed to the
Norfolk District, Corps of Engineers (ATTN: CENAO-REG), 803 Front Street, Norfolk,
Virginia 23510-1096, and should be received by the close of business on December 8, 2008.

If you have any questions about this project or the permit process, please contact the following
project manager: Alice Allen-Grimes  757-201-7219, alice.w.allen-grimes{@usae.army.mil

FOR THE DISTRICT ENGINEER:

NICHOLAS L. KONCHUBA

Chief, Eastern Virginia
Regulatory Section
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