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40 CFR Part 228 published on January 11, 1977 (42 FR
2461 el seq.) and was last extended on

IF“L_‘W-H August 19, 1985 (50 FR 33338). The list

2 : included this sile which has been in use
Ocean Dumping; Deslignation of Site for approximately 20 years.
AGENCY: U.5. Environmental Prolection :
ACTION: Final rule. Section 102{c) of the Nitional

SuMMARY: EPA today designales the
alternative dredged material disposal
site located offshore of Virginia Beach,
Virginia as an approved ocean dumping
site for the dumping of dredged malerial
The Dam Neck Ocean Disposal Sile
(DNODS) is located approximately 3
niutical miles (nm) due east of the Dam
Neck/Virginia Beach Section of the
Virginia coast and is approximately 7
nm soulh of the mouth of the
Chesapeake Bay. This aclion is
necessary to provide an accepatable
ocean dumping site for the curren! and
fulure disposal of this material, This
final site designation is fur an indefinite
period of time. but the sile is subject to
continued sile management and - -
monitoring 10 insure that unaccepiable- -
adverse environmental impacts do not
oCour. i
DATE: This designation shall become
effective on March 31, 1988,

ADDRESSES: The [ile supporting this

proposed designation is available for

public inspection at the following
locations:

EPA Pullic Information Reference Unit
(PIRU) Room 2004 [rear), 401 M Streel,
5W.. Washingion, DC

EPA Region [11, 841 Chestaut Bldg.,
Philadelphia, PA 18107.

FOR FURTHER INFORMATION CONTACT:

William C. Muir, 215/557-2541.

SUPPLEMENTARY INFORMATION:

A. Background

Seclion 102[c) of the Marine
Prolection, Research, and Sancluaries
Act of 1972, as amended, 33 US.C 140
et seq. [“the Act”), gives the . .
Administrator of EPA the authorily lo
designale sites where ocean dumping
may be permitled. On October 1, 1966,
the Adminisirator delegated the |
authority to designate ocean dumping
siles to the Regional Administrator of
the Region in which the siie is located.
This proposed site designation is within
Region I and is being made pursuant lo
that authority. -

The EPA Ocean Dumping Regulations
(40 CFR Chapter 1, Subchapter H,
§ 228.4) state thal ocean dumping sites
will be designated by publication in Part
228. A list of *Approved Inierim and
‘inal Ocean Dumping Siles™ was

L

Environmental Policy Act of 1963, 42
US.C. 4311 eb seq. [“NEPA™) reguires
that Federal agencies prepare an
Environmental Impact Statement [EIS)
on propusals for legislation and other
major Federal actions significantly
alfecting the quality of the human
environmenl. The object of NEPA is 10
build into the Agency decision-mauking
process careflul consideration of all

" environmental aspects of proposed

actions. While NEPA does nol apply to°
EPA aclivilies of this type, EPA has
voluntarily commilled to prepare EIS's
in conneclion with ocean dumping site
designations such as this. [See 39 FR
16186 (May 7, 1974).] .

- The Corps of Engineers prepared a
draft and final supplement o the Final
Environmental Impact Statement [E1S)
enlilled “Final Supplement 1 to the Final
Environmental Impact Statement and

Appendix: Dam Neck Ocean Disposal -

Site and Site Evaluation Study, Nodolk
Harbor and Channels. Virginia,
Deepening and Disposal.™ On April 3,
1961, the Final EIS for the Norfolk F

_Harbor and Channels. Virginia,

Deepening and Disposal was [iled with
EPA. A Dralt Supplement 1o the Finul
E1S, which documents the use and
proposed linal designation of the
expanded DNODS, was filed with EPA
on December 14, 1964, The closing date
lor comments on the Draft EIS was
January 2B, 1985

The Final Supplement was filed with
EPA on June 7, 1985. A copy of these .
documenis may be oblained from LS
Army Engineer District, Norfolk, 803
Fronl Streel, Norfolk, Virginia 23510~
10596, i . .
Dy letter of 18 February 1985, the Stale
of North Carolina concurred with EPA’s
conclusion thal this site designation, as
proposed, would not aflect coastal
resources in North Carolina, The
Virginia Council on the Environment
was given opportunity 10 comment on
the drall SFEIS and Site Designalion
Document. Since no commenls were
received, EPA assumed concurrence and
consistency with Virginia's Coasial
Zone Management plan. } :

The National Marine Fisheries Service
[NMFS) has concurred with EPA's
assessmenl that sea lurtles are unlikely
to be adversely affected by designation
of the DNODS io receive materials

meeting the ocean disposal criteria.

The action discussed in Lhe FEIS is
designation for conlinuing use of the
ocean disposal site identilied as DNODS
for dredged malerial. The purpose of the

" designation is lo provide an

environmentally acceplable location for
vcean disposal, The appropriateness for
ocean disposal is determined on u case-
by-case Lasis as part of the process of
issuing permits for ocean disposal.

The Final Supplement Lo the EIS © -
presenied the information needed 1o
eviluale the suitablility of ocean
disposal areas for final designation and
wius based on & disposal site
environmenlal sludy. The sludy and
final designation process ure being
conducied in accordance with the Acl,
the Ocean Dumping Regulations, and
olher applicable Federal environmenis)

 legislation.

C. Site Designation

The Dum Neck Ocesn Disposal Eilelil-

the primary dispesal site for three
Federal navigation channels; the
Atlantic Ocean Channel, the Cape -
Henry Channel. and the Thimble Shoal
Channel. These channels provide
entrance lo the ports of the Hamplon
Roads and Daltimore. Combined, these
ports provide the lamgest exporl lonnage
in the country. Mainlenance of these
ports for navigation is vital to the
economy of the Uniled Siaies. Further,
the channels provide entrance 1o e

‘largest naval port in the world, the

Morfolk Nuval Shipyurd, which is vitul
to national defense.
Boandary coordinates lur the DNOIDS ane
a8 fullows: L
36" 51" 2417 N 75" 597 414~ W.;
6" 517 2417 NC 75" B A W
07 50 520 N, 75 52 4907 W
36" 46 274" N, 75" 51" 0.2 W.:
‘36" 48° 27,57 N, 75 54T 1907 W,
36" 50° 06.0" N, 75" 54" 1907 W,
On August 21, 1967, EPA
this linal site designation in the Federal
Register |52 FR 31636 (Augusi 21, 1547)).
‘The preamble o this proposed rule .
presented Lhe characleristics of the site
in terms of the eleven specific factors
identified in Section 2285 of the Ocean
Dumping Regulutions which, Luken

together, constitute an assessment of the

site’s suitisbility as a repusitory for
dredged malerial. Thal assessmenit
concludes that this sile is appropriate
for final designation. ~

Three letters of comment were
received on the proposed mle.
Commenls were received from the U.S.
Army Corps of Engineers, the Hamplon
Roads Sanitation District, and the

b
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National Marine Fisheries Service. The
Corps of Enginecrs requested a slight
modification of the boundury
coordinales based upon their latest
navigational survey. The boundary
_coordinates listed in this section are so
modified. The National Marine Fisheries
Service raised the issue of impacts to
marine turtles which is addressed in -
Section D", “Regulatary
Requirements”. The Hampton Roads
Sanilation District presented concerns
over sediment loxicity, moniloring, and
the location of marker buoys designating
the location of dumping. All three issues
are addressed in Section “D"—
“Regulatory Requirements™,

If at any lime disposal operations at
the sile cause unacceplable adverse
impacts, further use of the site will be
restricted or terminated as per 40 CFR
Part 228.7-10,

D. Regulatory Requirements

Five general criteria are used in the
selection and approval of ocean
disposal sites for continuing use. Siles
are selected so as 1o minimize
interference with other marine activilies,
io keep any temporary perturbations
from the dumping from causing impacis
oulside the disposal site, and to permit
effective monitoring 1o detect any
- adverse impacts at an early stage.
Where feasible, locations off the
Continental Shelf are preferred. If at any
lime disposal operations at a site cause
unacceptable adverse impacts. the use
of that site will be terminated as soon as
suilable altemate disposal sites can be
designated. The general criteria are
given in § 2285 of the EPA Ocean
Dumping Regulations. and § 2208 liste
11 =pecific factors used in evaluating a
proposed disposal site lo assure that the
genetal crileria are mel.

The propesed site conforms to (he five
general criteria. However, there are no
existing historically used sites beyond
the edge of the Continental Shelf in this
area. EPA has determined, based on the
information presented in the FS-EIS that
a gite off the Continental Shelf is not 4
feasible and that no environmental
benefit would be obtained by selecting
such a site instead of that propased in
this action. Further. historical use at the
existing site has not resulled in i
substantial adverse effects to living
resources of the ocean or to other vses
of the marine environment. y

The characteristics of the proposed
site are reviewed below in terms of the -
11 specific criteria for site ld!ﬂ](:.r »

1. Ceagraphical pesition, depth
water, bottom topography and distance
from coast. [40 CFR Z28.6(a)(2).

; The boundary conrdinates of the site
“*are given above. The landward

~ and 15 meters and an area ofs

boundary of the Dam Neck Site is about
d nm from the coastline and pde:el 1o
Virginia Beach, Virginia. Water pths
in the area are generally between 9.5
square
nm. A small portion of the site is
characterized by a disposal impression

* which is the result of the COE

depositing dredged material. With the
exceplion of this impression, the bottom
near the DNODS has no significant
features, Topography is typical of the
inner Continental Shelf, with a smooth
bottom and a gradual seaward slope,

2. Location in relotion to breeding,
Spawning. nursery, feeding. or passage
areas of living resources in uch.'i: or
juvenile phases. [40 CFR 228.6(a)(2) ]

The DNODS i.:lsihulu:l on the near
shore Continental Shelf, surrounded by
productive marine walers usually
associated with shallow coastal areas.
The dominant factor inlluencing the
biological makeup of the study area is
il position adjacent to the mouth of the
Chesapeake Bay. The Bay “plume™

-contributes nutrients and detrital
malerials, resulting in enhanced primary -

production compared to areas farther
ftom the Bay mouth,

Breeding. spawning, nursery, and
passage aclivities of commercially
impertant finfish and shellfish occur on
a seasonal basis in the vicinity of the
dump site. However, the most extensive

eding, spawning, and nursery
activilies ocour either in offshore waters
or in the adjacent Chesapeake Bay

. esluarine walers that is offshore or

inshare of the dredged material disposal
site. In addition. the total area of the
disposal site represents only a small
portion of the total breeding. spawning,
and nursery areas along the mid-
Atlantic coast for these species. The
disposal site is within passage areas for
anadromous adult fish and larval finfish
and shellfish migrating from the ocean
io the Chesapeake Bay. However, these
pmg;h a I'E-Ttl -Il'e r:::’ confined or
geographically limited 1o areas
coinciding with the DNODS, The
inlensily of passage activilies varies
seasonally with peaks in spring and

early fall for most important finfish and -

shellfish species.

The most important shellfish species
to the lower Chesapeake Bay and to the
DNODS is the blue crab Calfinectes
sapidus. Studies by EPA. the COE and
others identified in the F5 EIS showed
that during larvae development a
significant fraction of the blue erab -
reside in the Chesapeake Bay plume, - -
only a fraction of which includes the
DNODS. Therefore, the potential i
impacts would be very small, especiall
since the crab larvae are primarily in the
surlace waters,

The DNODS supports a productive
benthic faunal population which is
typical of the mid-Atlantic inner
Continental Shelf. However, o
commercial quantities of any shellfish
were identified in the DNODS. A small
Strombus sp.) occur inshore of the site
and the surf clam (spisula solidissima)
and sea scallop (Placopecten
magilionicus) are found offshore of the
sile. The impact of dumping on breading.
Spawning. nursery, and passage
aclivities is therefore likely to be
minimal for the reasons stated above. In
addition. due to the mobility of adult
finfish, it is unlikely that dumping will
have a significant impact on either
anadromous or pelagic species. In_
general, increases in suspended
sediment concentrations following
dumping are localized and are not
expected to cause adverse long-term
impacts. Consequently, inlerference of
suspended sedi on the respiratory
structures of fish are minimal. Some
entrainment of larval fish and erabs
within the disposal plume may occur,
causing a minor detrimental elfect
within the disposal sile. However, the
population will not ba adversely
ulfected.

Studies indicate the migration of
thousands of the logperhead and ridley
turtles into the Chesapeake Bay.
However, there is litile evidence that a
significant number of turtles would in
fact traverse the dump site during the
migratory April-June period. During -
EPA’s surveys over a four-yenar period.
no lurtles were sighted nor were any
recovered from extensive benthic trawls
at the site. This may be due to the colder
waler, 8 1o 10 *C at the dump/ site
during the period of May through June
as opposed lo the near shore waters
where temperatures reach 20 °C, the -
temperature at which the turtles begin to
migrate. Further, in conjunction with
EPA. the COE has developed a site
management plan which segments the
sile, thereby. only & two-square mile
area would be impacted at any time. In
view of the above, any impacis 1o the
sea turtles would be infrequent and
localized and, therefore, not a
significant threat especially given the
mobility of the turtles and the short-term
water column effects. The impact on
benthic communities will be localized to -
&n area which is only a small portion of
the total botiom area over which the -
migrating turtles pass. The turiles, being
opportunistic feeders. should have no
difficulty in finding adequate adjacent -
food resources to sustain their winter
migration. The jellyfish, which both the

d and ridley forage on near the
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Day mouth, should in no way be . Thimble Shoal and Cape Henry toxicity for the grass shrim
adversely impacted by disposal al Dam  Channels and the planned Atlantic Polaemonetes :Jgin and mﬂ' blue

Neck Disposal Site, 10 miles away.

3. Location in relotion to beaches and
other amenily areas. |40 CFR zzﬂ.ﬁ.[u][!]]

The DNODS is located offshore of
Virginia Beach. The 3.3 nm of coastline
between Rudee Inlet and 49th Street in
Virginia Deach are highly developed
ocean resorn areas—ihe largest in
Virginia. It includes an exlensive lourist
and resort trade. The dunes have been
removed and developed. South of Rudee
Inlet the shureline is backed by sand
dunes with residential developmeni. a
military installation and further south, a
National Wildlife :

The DNODS is within 3 nm of the
adjacen! beach. Longshare, tidal, and
storm generaled currents may disperse
the dredged materials dumped at the
sile. The center of the site is
approximately 2 nm seaward of the
active littoral drift zone with respect 1o
the nearshore botlom profile. The mean
anoual current vectors for Lotlom
circulation are wward shore along
Virginia Beach. Howewver, the vectors
were of weak magnitude and the FS EIS
predicted minimal material movemeni
from the sile by wave induced and tidal
currents.

Sediment transport at the DNODS, |
while minimal. would become part of
the litioral drift zone and incorporated -
inla the natural beach process with
minimal adverse environmental impacis.
The majority of the sediments released
would be expected to sink 10 the bottom
and remain in place.

In addition, after 20 years of use, no
apparent adverse impacts to beaches
have been mdtnd. with rhehl[l':uiml
dredged materinl disposil at this site.
Thus, use of the site should not
adversely alfect recreation. coastal
development or other al the-
shoreline. Further, there are public
amenilies in m:vmm]rol'lhu LNODS
which are i wilh conlinuing
use ol the disposal site.

4. Types and quaniities of wasles .
proposed to be disposed of, and

propesed methods of release, including -

methods of packing the waste, if any.
(40 CFR Z2B.6{a)(4])

All dredged malerial dumped in ocean
disposal sites must satisfy the criteria
for ocean dumping permits specified in
EPA’s Ocean Dumping ltguﬂaum |40
CFR Part 227].

The types of dredged material lo be
dumped at DNODS and method of -
zﬂdﬂqhwmﬂ be typical mvm :

operations in wer
Chesapeake Bay channels thal involved
ocean disposal since 1967, The dredged
malerials will consist of unconlaminated
sediments removed from the exisling

Ocezn Channel.

_Thimble Shoal Channel is -
uppruximalely 12 nm long and is
maintained 45 feet deep and 1,000 feet
wide. The channel extends beiween
deep waler jusi ko the east of Hampion
Ruoads and deep waler at the
Chesapeaks Day mouth, West of the
Chesipeake Day Bridge Tunnel the
channe] sediments are elays and silis
{50-75%), but fine to medium sands are
presenl [75-90%), within the easiern end
of the channel. The planned deepening
to 55 feet would resull in approaimately
23.5 million cubic yards for disposal
wilh maintenance expecled o average
about 900,000 cubic yards every 5 years.
The project is projected to be phased
wilh approximaiely 3.6 million cubic
yards to be disposed from the outboard
Thimble Shoal Channel to 50 feet for
1947 and 1988

Cape Henry Channel is about 2.5 nm
long and is maintained to 42 fect deep
and 1.000 feet wide. The channel is at
the Chesapeake Bay mouth and is the
start of the route north 1o Beltimore. The
channel sediments are predominaiely
fine sand [B0-90r%) with some sili, clay
and shell. The plunned deepening will
require approximately 3.2 million cubic
vards to be disposed with mainlenance
expecled 1o average about 1,000,000

° cubic yards every 4

years.

The Atlantic Ocean Channel is in the
vicinity of the present southeas! sea
lanes. The planned deepening to 57 feet
and 1,000 feet wide will involve
dredging of about 10 million cubic yards
of fline sand [BO-90%) with sili, some
clay, and some gravel. Mainlenance
dredging is predicted o average ]
1L.000,000 cubic yurds Lo mul.enal every 5
YERrs.

The dredging and u-lem of dredged
material will be removed from Lhe
chanaels by sell-propelled trailing
suciion hopper dredges and transparted
lo the DNODS by these same seagoing
vessels. The materials will be released
alt the site by bollom dumping. Split
hopper dredges accomplish this by
opening the hull. .

The dredged material from the
Hampton Roads is a finer grained
mualerial which ofien conlains

‘conlaminants. As a resull, ll inner

harbor dredge disposal will occur in the
Craney Island contained dispasal area.
Chemical and biochemical studies

conducted on the channels proposed for

. ocean disposal at DNODS were shown
to meet EPA criteria. Further, suspended

solid phase bioassays conducted on

 sediments from the Thimble Shoals and

Capé Henry Channels indicated that
sediments exhibited low levels of acute

mussel, Myrilus edulis. In all cases, the
mortalities of les! organisms exposed o
the various elulriale co iralions was
not significantly different from that
exhibited by the controls. The solid
phase bioassay experiments also
indicaled a low degree of loxicity fer
sediments from Thimble Shouls and -
Cape Henry Channels. Osmoregulation
studies on suspended solid phase
bioassays indicated that materials did
nol produce significant sublethal effects.
Elutriates of sedimenis did not affect the
ability of P. pugio lo hyperregulate at
low sulinities or hypuregulate at high
salinities. :

5. Feasibility of surveillance and
monitering. (40 CFR 228.6[a)(5])

The Dam Neck Site does not currently
have surveillance by the U.S. Coast
Cuard. Instead, the COE employs
gualified personnel for contractor
surveillance on the dredge. To assist in
assurance that all disposal takes place
in the proper location, the U.S. Coast
Guard has placed two special buoys lo_
mark the location of aciuul discharge
within the dump site. The Coast Cuard
will monitor these buoys periodically.

The Corps of Engineers conducts
bathymelric survey monitoring of the
channels and dumpsile. Surveys are
conducted on a minimum unnual basis
and more frequenily as needed during

. the channe] construction phase, pre- and

post-dump surveys for each major
segment of the project. Also included in
the moniloring of transport, the EIPA
wilh the assislance of the Corps has
placed sediment raps around the site Lo

* assure no significant transport loward

the beach. Traps will be monitored
semi-annually.

EPA has a continuing moniloring
program al the site for annual oo s
assessment of benthic communities,
chemical charsclerization and bislogical

" changes near the sile. This program will
- continue through the construction phase

of the project. In addition, in conjunctign
with the Nutional Maringe Fisheries .
Service, EPA will conduct a two-year
sludy to assess the actual sea turtla
migration through the site during the
spring migralion. :

Water quality monitoring will .
continue by both the EPA und Corps lo
ussure no changes in waler quality due
to ocean disposal during the critical
summer periods.

Bioassays and bicaccumulation

analyses and appropriate monitoring of -

the site sediments and dredged

malerials will be determined on a case- .

by-case basis by EPA and the Corps as
necessary. Should evidence of
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significant adverse environmental
eliects occur, EPA will take appropriate
ltel? nu&mﬂgl in 40 mdhn 228,

st, EPA and the s of Engineers
are entering into a hiec::rsrnndum of
Understanding for a joint site
management and monitoring plan.
Anyone interested or wishing to
comment on the monitoring program can
requesl copies from EPA. .

8. Dispersal, horizontal transpurt and
vertical mixing characteristics of the
area, including preveiling current
direction and velocity, if any. (40 CFR
228.6[a)(B)). 2

The physical oceanographic
characteristics of the DNODS are
typical of the inner continental shelf
circulation seaward of the littoral zone.
The inner shelf circulation seaward of
the 10 meter contour is generally aligned
with the bathymetric contours, with a
‘negligible onshore-offshore component.
The dispersal. horizontal transport, and
vertical mixing characteristics of the
DNODS are influenced by a net
southward oceanic circulation rather
than the nearshore littoral forces.

Near surface currents in the vicinity of
the site range from 5 10 9 cm/s during
the summer, and 4 to 6 cm/s during the
[all. Botlom currents during those
periods averaged 0 lo 2 em/s during
summer and between 1 1o J cm/s dusing
the fall. Boltom currenis are oriented
north-south at 3 to 12 cm/s during the
presence of moderate wave action. The
threshold for iransport of mediem
grained sand is taken al 20 em/s and it
is therefore concluded that wave
induced sediment movement is
oscillatory and should produce no net
~ translation of sediment. However., as
noled in the previous section, monitoring
will be conducted to assure no impacts
1o amenities due lo sedimen! transport.

Immediate dispersal and horizontal
fransport of the dredged material are
influenced primarily by the method of
- placement, type of dredged material,
and depth of water at the disposal site.
The material is expecied to be released
by bottom dumping happer dredges at
depths of 6 lo 9 meters below the water
surface and rapidly descend 1o the
bottom at depths of about 10 10 15
meters. Noncohesive materials such as
sand and shell would descend as high
densily flow, whereas cohesive
sediments would descend as a eohesive
masg ufml{llariil The Hd.m}::-,s that are
proposed for disposal
cohesive to m—nﬂmﬁ:‘e’zﬂ terial. The
length of the botlom impact zone |
depends on the speed of the dredge and
lime required lo release the load and is
lypically less than 1,500 feet for a split
hull dredge and less than 3,000 feet for a
conventional bottom deor dredge. |

'_

Depasition of the dredged material
typically occurs no more than 500 feet
laterally from the path of the hopper
dredge. Field studies show losses at the
site as less than one nt

Long-term ;':dgad and I'.||:;|li:!';li':lul.ﬂl‘l:]I
transport of material not
be significant at the DNODS due to
currents which are insufficient to
transport significant amounts of dredged
materials. Numerous pre and post-dump
bathymetric surveys indicate optimal
relenlion at the site,

7. Existence and eﬂ'ect:d:f eurrent and
previous discharges and dumping in the
area (including cumulative effects). (40
CFR zza.6(a)(7)) ;

The DNODS has been used for over 20
years with approximately 19 million
cubic yards of dredged material being
disposed at the site. Based upon studies
by EPA, the COE and the Hampton
Roads Sanitation District, there appears
to be no significant difference in
benthes, fisheries, water quality, and
sediment quality between the dispasal
site and adjacen! areas which have not
Leen disposed on. Dredging records
indicate that most of the materials
dumped at the site came from Cape
Henry and Thimble Shoal Channel. The
lack of any statistically significant
dilference between the disposal site and
adjacent areas tends to indicate that
there have been little long-term adverse
impacts associated with disposal.

The only detected long-term effects
from previous dredged material
disposed at the site were limited 1o
physical effects. The materials dumped
al the site have been varying mixtures of
uncontaminated fine sand, silts, and
clays. The immediate effects of
disposing of these materials have been
resiricled to minor short-term increases
in witer column suspended solids, and
the burial of limited bottom areas with a
thin layer of dredged material.

Investigations by the U.S. Army Corps
of Engineers Waterways Experiment
Slation have indicated the suspended
solids levels typically return to ambient
levels shortly after open water disposal
operations are compleled. Studies have
also indicated that bottom areas buried
by dredged malterial are typically
repopulated within several months.

The cumulative effects of disposal at
this DNODS are limited to bathymetric
changes. Operatioral control of previgus
disposal and the relatively stable
environment have resulted in a
measurable buildup of dredged material
deposits in the northern end of the
DNODS. Studies by EPA have, hawever,
indicated that during the 20-year period
of dumping, there may have been some
dumping oulside the site as evidenced
by REMOTS camera photographs.

P -

Except for these changes, there were no
biological, or chemical effects from
previous disposal at the site.

Motile finfish and shellfish generally
are capable of escaping from released
sediments. No existence of any
significant adverse impacts were
identified. No fish kills wefe identified
1o occur in the vicinity of the sile during
the 20-year period. No shellfish beds,
exisling or relic were found in the area.
No evidence of any significant adverss
impacis on macrofauna or microfauna
abundance due to previous dredged
material disposal was apparent during
site surveys.

The results of bioassay and sediment
quality at the Thimble Shoal Channel
indicate a relatively uncontaminated
sediment and it is unlikely thal previous
disposal either directly was toxic to
marine organisms or contributed
significant amounts of contaminants 1o
the ecosystem,

8. Interference with shipping, fishing,
recreglion, mineral extraction,
desalination, fish and shellfish cultars,
areas of special scientific impertance
and other legitimate uses of the ocean.
[0 CFR 228.6(a)(8)).

The mouth of the Chesapeake Bay and
near shore walers are heavily utilized
for shipping, fishing and recreational
boating. However, the DNODS is
localed south and inshore of the
shipping lanes and offshore of the
primary near shore fishery and inshore
of the major sport fishery.

Conch, blue crabs, and menhaden as
well as croaker, spot and sea trout are
caught in the area. Further, an extensive
summer llounder fishery occurs inshore
of the site. However, there are y
restrictions lo use of the area as it is
near a Navy firing range. While this
would not restrict disposal. it does limit
commercial irawling operations.

The prime recreational fishing areas
are near the mouth of the bay and

- [urther off shore, 10 to 15 nm. according

to published fizshing records. Dredged
material disposal will be fairly frequent
aver the next five years: however, it
would not restrict any fishing activity
around the :e;tc. Fﬁrlhur. «i!ui\q:'?= to the

ing that will eccur, the trawling
wou.ldmchhl;gdil'ﬁmlt within the site,

Use of the DNODS should not affect
the traffic inlo the Chesapeake Bay or
along Lhe coast. Deep draft shipping to
and from the ports of Baltimore or
Hampton Roads must comply with the
Chesapeake Bay Traffic Separation
Scheme. The DNODS is located south of
these channels. The DNODS is inshore
of the deep draft coastal shipping routes.
Furiher, shallow draft commercial :
fishing and sport boats will not be-

&




|
10386

Federal Rngiﬂur-f Vol. 53, No. 62 | Thursday, March 31, 1988 / Rules and Regulations

alfected since their drafls are Lypically
15 feel or less.

All considerations for mineral
extraction in Virginia waters are in the
explorutory stages. The DNODS is nol
expected Lo interfere with these uses as
it is well inshore of the proposed oil and
nalural gas drilling lease areas.

Presently there are na desalinalion
planits within the study area. EPA is,
however, currently investigating the use
of reverse osmasis for desalinalion in
the Norfolk area. The location for the
pilot facilily has not been chosen. 1t is
doubtful that the intake would be in the
wcean rather than the bay where
salinities are much lower.

Concerning areas of special scientific
importance, the area does nol contain
any unique physical or bislogical
features. However. the ares has been
studied as part of the Hampion Roads
Sunitation District ocean outfall located
une mile from the site. Use of the sile for
disposal should not interfere with the
operation of the ocean outfall. A
separsbe monitoring program wias
established between the US. Corps of
Engineers and the EPA to assure there
are no synergistic effects of dredge
malerial disposal and the ocean outfall.

There are no fish and shelllish
mariculture activities in or around the
site. Last, the only other known use of
the arca is by the U.5. Navy military
firing range. Since the firing area
encompasses the DNODS, the COE und
its contractor coordinate with the Navy
10 schedule disposal operations. The
Mavy also conducts underwauter
explosive ordnance in the ares which
must also be coordinated with the
disposal schedule.

9, The existing quality and ecolugy of
the site os ined by available deta
or by trend assessment or baseline
surveys. 40 CFR 228.6[a)(9))

The existing water quality of the
DNODS area has been classified by the
State of Virginia as non-degraded,
suitable for public wates supplies,
primary contact recrealion. propagation
- of fish and other beneficial uses. The

surfuce disselved oxygen concenlralivns
in the area are generally al or near
saturation. However, background levels
of dissolved exygen in the bottom
waters of the area are periodically
below 5 mg/1. Nitrogen and phosphorus
levels are moderate, exhibiling mean
concenirations of 0.3 mg N/1 and 0,06
mgP/1. During summer to early [all. a
strong thermal-salinity density
strutification during winler o spring
with significant vertical mixing.

The water quality in the area of the
sile is primarily affected by discharges
from the Hamplon Roads Sanitalion
District which discharges effluent from

secondary reatment and filiralion
fucilities and Ly the DNODS which hus
been used for the past 20 years. The
near coastul walers of the site are also
affected by the outflow from
Chesapeake Bay which conslilutes over
50% of the freshwater inflow to the
Continentaul Shell of the Mid-Allanlic
Bight. A

The ecology of the DNODS is greatly
influenced by its position adjacent lo the
mouth of the Chesapeike Bay. The
oulflow from the Bay enhances primary
production by contributing nulrients and
delrital material to the inner continental
shelf region. Phytoplankton cell
concentrations in the Bay plume are

igni higher than in shell walers
oulside the plume. Seasonal changes in
phytoplankion composition is related to
the Buy plume changes in composilion,
quantity of flow, lemperature, and
salinity. ;

The meroplankion in the DNODS arca
is dominated by the blue crab, bay
anchovy, and sand shrimp larvae. The
blue crab megalope were found in the
cenater of the area but the zoea were
found in greatest numbers offshore and
1o the norih of the sile. The DNODS |
dues nut appear to represent a major
larval transport route for any
commercially significant species except
for the blue crab. Commercial and sport
fishes were [ound to use the area during
migration bul no important spawning
OCLUrs.

The benthos of the area supports a
productive benthic faunal populaiion
which is typical of benthos of the mid-
Anlantic inner continental shell
Commercial benthas sbundances were
found 1o be low and only species of
marginal commercial impartance were
collected with none in significant
numbers. The non-commercial benthic
macroinfaunal community was found Lo
be a Lypical sandy substrate
assemblage. \ -

Dumping of dredged material over 20
years has not significantly affecled
waler guality. Therefore, use of the site
is nol expected 1o have significant water
guality ur ecology impacts. The benthic
community would have short-lerm
changes due to increased sediment
loading. However, due 1o natursl
reculonization of the benthos, these
impaicts are nol expected Lo be
significant.

10. Putentiolity for the development or
recrustment of nuisence species in
disposal site, [40 CFR 2208.6(a}(10]).

Dredged material has been placed in
the DNODS since the mid-1960"s.
Mloniloring in this area bas not detected
the development or recruilment of
nuisance species. Further, the sediments
placed in the site and which will be

disposed in the futlure, meels ocean
disposal criteria as specified by the COE
and EPA. v

Benthic organisms in the disposal area
are typical of benthic fsunal populations
of the inner continental shell. The open
ocean conditions at the DNODS
including low bottom lemperatures, high
salinities, and coarse grained dredged
malerials with low organic conlent
should not Favor micrubial activity or
proliferation and are not expected Lo
develop as nuisance species. In
addition. annual monitoring for potential
nuisance species will be conducted by
EPA_

11, Existence af or in proximity lo the
site of any significant natural or cultural
features of histarical impontance. (40 .
CFR 2z8.6(a)(11]).

The area extending from Assaleague
Island 1o Fisherman's Island and
offshore for 10 nm is on the National
Oceanographic and Atmospheric
Administration's site evaluation list for
consideration as a marine sancluary.
Muos! of Fisherman's Island, located on
the north side of the Bay mouth, is a
National Wildlife Refuge known for
having & wide variety of birds which are
particularly sbundant duning seasonal
migralory periods. The Back Bay
National Wildlife Refuge and Fulse
Cape State Park are located south of the
study area. Neither of these areas would
be alfected by long-term disposal at th

There are 17 known historic vessels
thai have been lost in the vicinity of the
disposul ares. Within the site
boundaries of the DNODS there are no
known wrecks, cbstruction. or other
significant natural or cullural features.
The nearest known wreck is lucated
wbout % nm east of the proposed
eustern boundary and has been
tentatively identified as a 500-lon vessel
called Kingston Celonite which sank in
June 1942, A second obstruction has
been located about % nm north-
northwest of the proposed northwesl
corner of the site and is listed as wreck,
unknown. The disposal of dredged
material at the DNODS is not likely o
adversely disturb or otherwise impact
maurine archaeological resources.

E. Aclion

The designation of the Dam Neck
Ocean Disposal Site as an EPA
approved Ocean Dumping Sile is being
published as final rulemaking.
Maunugement of this site will be the
responsibility of the Regional
Administraior of EPA Region L

It should be emphasized that. when
the ecean dumping site is designated,
such i site designation does not
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constilute or imply EPA's approval of
actual disposal of materials at sea.
Belore ocean dumping of dredged
material at the sile may commence.
other than that already approved under
Section 103 of the Marine Protection,
Research. and Sancluaries Acl, the
Corps of Engineers must evaluate a
permit application according to EPA's
ocean dumping criteria. EPA has the
right to disapprove the actual dumping,

_if it determines that environmental
concerns under the Act have nol been
mel.

Under the Regulatory Flexibility Act,
EPA is required to perform a Regulatory
Flexibility Analysis lor all rules which
may have a significanl impact on a
substantial impact on a substantial
number of small entities. EPA has
determined that this action will not have
a significant impact on small entities
since the site designation will only have
the effect of providing a disposal option
for dredged material. Consequently, this
rule does not necessitate preparation of
a Regulatory Flexibility Analysis.

Under Executive Order 12291, EPA
miasi judge whether a regulation is
“major” and therefore subject Lo the -
requirements of & Regulatory Impact
Analysis. This action will not result in
an annual effect on the economy of $100
million or more or cause any of the other
effects which would result in its being
classified by the Executive Order as a
“major” rule. Consequently, this rule
does not necessitate preparation of a
Regulatory Impact Analysis.

This Final Rule does not contain any
information collection requirements

" subject to Office of Management and
Budget review under the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 et

seq.
List of Subjects in 40 CFR Part 228

Water p-ull:ul.l-m confrol. |

Dated: March Z3, 1988,
James M. Seil,
Regional Administrator for Region 111,

In consideration of the foregoing, -
Subchapler H of Chapter I of Title 40 is
amended as set forth below.

PART 226—[AMENDED]
1. The authority citation for Part 228
coniinues to read as follows:
Autborily: 33 US.C. 1412 and 1418,

2. Material Sites Listing in section ;
228.12 is proposed to be amended by
removing the “Dam Neck” site from the

Dredged paragraph (a)(3) and by adding
paragraph (b){55] to read as follows:

§228.12 Delegation of management
duthority for ocean dumping sites.
® - * & -

lb] LR ] 5

{55) Dam Neck, Virginia, Dredged Material
Disposal Site—Region [l Location:
50240 N, 75544147 WS 267512417 N,
TSSI029" W.; I6"S0520" N, T5USZ4A.0” W
4627 A" N 757510927 W 3674627 5" N,
TSTH'100¢° 'W.; 36500607 N., 7554 190" W

Size: 8 square naulical miles:

Depth: Averages 11 melers

Primary Use: Dredged malerial.

Penod of Use: Continuing use.,

Resiriction: Disposal shall be limited to
dredged material from the mouth of the
Chesapenke Bay.

|FR Doc. 88-7078 Filed 3-30-88: 8:45 am|
BILLIMNG CODE E5E0-50-M -

40 CFR Part T12
|OPTS-820304; FRL-3357-2]

Chemical Information Rules; Addition
of Chemicals

Acency: Environmental Protection
Agency (EPA).
acmoN: Final rule.

summARY: EPA is adding eighteen
chemical substances to the list of
substances identified in the Preliminary
Assessment Information Rule (PAIR. 40
CFR Part 712). Manufacturers and
imporiers who produce or import the
listed subslances are required to submit
production volume, end use, and
expasure data lo EPA. The weill
use the reported data to evaluate risks
associated with these substances. -
DATES: In accordance with 40 CFR 23.5
(50 FR 7271). this rule shall be
promulgated for purposes of judicial
review al 1 p.m. eastern time on April
14, 1988. This rule shall become effectlive
on May 16, 1988,

FOR FURTHER INFORMATION CONTACT:
Michael M. Stahl, Acting Director, TSCA
Assistance Office (TS-799), Office of
Toxic Substances, Environmental |
Protection Agency, Rm. E-543, 401 M 5L,
SW.. Washington, DC 20460, Telephone:
[202) 554-1404.

SUPPLEMENTARY INFORMATION: EI'A is
adding eighteen chemical substances 1o
the list of chemicals identified in PAIR.
Allter the effective date of this rule,
manufacturers and imporiers of these
subslances are required to provide EPA
with a Preliminary Assessment
Information Manufacturer's Report for
each plant site at which these
substances are manufaciured or
imporied. i

This rule was originally proposed [52

FR 18245, May 14, 1987) logether with
the propused Addition of Chemicals lo
Information Rules: Pesticide Inert
Ingredients. The Pesticides Inert
Ingredients proposal included
establishment of @ new paragraph (v] in
40 CFR 712.30 in which chémical
suhstances would be listed. The
proppsed rule for these eighteen
chemical substances would have added
the eighteen lo the new paragraph (v).
Due to changes in the final publicalion
schedule for the Pesticide Inert
Ingredients rule, this final rule
eslablishes 40 CFR 712.30{w) rather than
adding 1o § 712.30(v) as originally
proposed.

The proposed rule included 24
substances. Six substances are not
included in the final rule for the reasons
discussed in Unit IV below.,

I. Authority

Pursuant lo section 8{a) of the Toxic
Substances Contrel Act [TSCA. 15
LLS.C. 2607(a)), EPA promulgated PAIR
(40 CFR Pari 712). This model section
8(a] rule established standard reporting
requirements for manufacturers and
imporiers of chemical substances listed
in § 71230, These manufaciurers and
importers are reguired to submil a one-
time report on production volume, end
use. and exposure using the Preliminary
Assessment Information Manufacturer's
Report [EPA Form 7710-35), EPA uses
this model section B(a) rule to quickly
gather current information on
substances of concern.

II. Summary of This Rule

EPA is adding eighteen chemical
substances to the list of chemicals
identified in PAIR. Manufacturers and
importers of these substances are
required to provide EPA with a
Preliminary Assessment Information
Manufacturer's Report for each plant
site al which these substances are
produced or imported. A separate form
musl be completed for each substance.
Complete delails of the reporting ;
requirements, including exemptions and 4
a [acsimile of the reporting form, are |
fully described in 40 CFR Part 712
Copies of the reporling form and a
question and answer document to assist
submilters in completing the form are
available from the TSCA Assistance
Office at the address and telephone
number preceding Unit I of this rule.
Reports must be submitied to the
following address by July 13, 1988
Document Processing Center [T5-790),
Office of Toxic Substances. 3
Environmental Protection Agency, 401 M



