Proposal to Request Funding from the Virginia
Aquatic Resources Trust Fund (VARTF)

Chippokes Creek (Bacon’s Castle)
  
Date Submitted to the Corps: July 12, 2013

1.  	OBJECTIVES

The Nature Conservancy (TNC) has prepared this amendment to request approval from the VARTF to establish an approximately 388-acre mitigation site on Lower Chippokes Creek and tributaries in Surry County, Virginia (HUC 02080206).  Phase I of this project will provide wetland, riparian buffer, and wetland buffer preservation along Lower Chippokes Creek and tributaries, adding to lands already protected at Chippokes Plantation State Park.  Phase II will include invasive species eradication, stream enhancement and stream restoration activities.  
	
Contact/Project Specifics:
TNC Contact:			Karen Johnson
				Mitigation Program Manager
				804-644-5800 x116
				Karen_johnson@tnc.org
TNC Project Name: 		Chippokes Creek (Bacon’s Castle)
VARTF Tracking Number:	LJ-15
Project Type: 			Wetland, Stream Buffer, and Wetland Buffer Preservation
Locality/County: 		Surry County
Stream Name:			Lower Chippokes Creek and Tributaries
HUC:				02080206
Basin: 				Lower James
Geographic Coordinates:	76o43’32’’W
				37 o7’0.2’’N
Property Owner:  		Mac Berryman
				
Total Project Area Protected:	1271 acres 
Stream Mitigation Length:	34,822 linear feet
Stream Mitigation Area:		279 acres
Wetland Mitigation Area:  	110 acres (15 acres tidal wetland, 56 acres non-tidal wetlands, 38 acres buffer preservation)
Total Mitigation Area:		388 acres
Additional Protected Acreage:	883 acres 
Proposed USM Credits:		12,772 credits
Proposed Wetland Credits:	9.51 credits


2.  	SITE SELECTION

A. The Chippokes Creek (Bacon’s Castle) property contains approximately 14,743 linear feet of frontage on Lower Chippokes Creek, 11,404 linear feet of frontage on ten unnamed tributaries to Lower Chippokes Creek, 8,675 linear feet of frontage on six unnamed tributaries to Castle Mill Run, 9,013 linear feet of frontage on Castle Mill Run, and contains 71 acres of tidal and non-tidal wetlands (15 acres tidal and 56 acres non-tidal).  This project will provide for protection of a buffer up to 300 feet wide on Lower Chippokes Creek, the five unnamed tributaries to Lower Chippokes Creek, and the wetlands, totaling approximately 388 acres.  The project will also provide for protection of a 300 foot buffer on Castle Mill Run, but mitigation credits associated with Castle Mill Run are for the wetlands only since only one bank of this 2nd order stream will be preserved.  Acquisition will help conserve significant riparian habitat along Lower Chippokes Creek and tributaries, adding to lands already protected at the 1,683-acre Chippokes Plantation State Park.

B. Description of Property.  The 1271-acre Chippokes Creek (Bacon’s Castle) property is located on Colonial Trail East (Va Route 10) just north of its intersection with White Marsh Road (Va Route 617) at Bacons Castle in Surry County, Virginia.  The Property is composed of approximately 650 acres of agricultural fields surrounded by approximately 620 acres of forestland that contains the wetlands, Lower Chippokes Creek, Castle Mill Run, and five unnamed tributaries.  The fields are relatively level and topography slopes steeply from the fields to the tributaries which originate in the forest adjacent to the fields and flow into Lower Chippokes Creek and Castle Mill Run.  Bibb, Craven, Dogue, Emporia, Jedburg, Kempsville, Kenansville, Lawnes, Nansemond, Nawney, Nevarc-Remlik, Rains, Rumford, Slagle, and Utchee soil series underlay the Property.  The Property also contains a 9-acre irrigation pond and several small stormwater management features which have been installed to slow runoff and address erosion and gully formation on the slopes between the fields and the lower-elevation forest.  A gasline crosses the property in a northeast-southwest direction, crossing Castle Mill Run in the northeast corner of the property.  Current site activities include commercial agricultural production of cotton, soybeans, and peanuts, as well as hunting.  

The mitigation area is comprised of a mixture of tidal and non-tidal wetland and stream mitigation areas and is bordered by Lower Chippokes Creek and Castle Mill Run.  Upland riparian buffer restoration and enhancement, that includes invasive species removal is also proposed.  Buffer widths were maximized to the greatest extent practicable, and generally range between 100 and 300 feet.  Stream restoration activities will vary but will be predominantly Priority 3 due to very deeply incised and high gradient headwater streams that need to be lifted back up to avoid larger scale clearing in the mature riparian buffers.  Stream enhancement will include bank grading and  instream structures for improved habitat and grade control.

C. Description of Wetlands.  Approximately 71 acres of wetlands exist within the Property limits, fringing along Lower Chippokes Creek and Castle Mill Run.  Wetlands on the site are primarily nontidal (58.8 ac), with 15 acres tidal wetlands.  A wetland delineation has been completed (confirmation pending) and the delineation map is attached.  According to the U.S. Fish and Wildlife Service National Wetlands Inventory, classifications of the wetlands and waters present on the Property include Palustrine Emergent Persistent Seasonally Flooded Diked/Impounded (PEM1Ch), Palustrine Emergent Persistent Seasonally Flooded-Tidal (PEM1R), Palustrine Forested/Scrub-Shrub Broad-leaved Deciduous (PFO1/SS1), Palustrine Forested Broad-leaved Deciduous Temporarily  Flooded (PFO1A), Palustrine Forested Broad-leaved Deciduous Seasonally Flooded (PFO1C), Palustrine Forested Broad-leaved Deciduous Seasonally Flooded/Saturated Beaver (PFO1Eb), Palustrine Forested Broad-leaved Deciduous Seasonally Flooded-Tidal (PFO1R), Palustrine Forested Dead Semipermanently Flooded Beaver (PFO5Fb), Palustrine Scrub-Shrub Broad-leaved Deciduous/Emergent Persistent (PSS1/EM1), Palustrine Scrub-Shrub Broad-leaved Deciduous Seasonally Flooded Diked/Impounded (PSS1/Ch), Palustrine Scrub-Shrub Broad-leaved Deciduous Seasonally Flooded/Saturated Beaver (PSS1Eb), Palustrine Unconsolidated Bottom Permanently Flooded Diked/Impounded (PUBHh), and Riverine Tidal Unconsolidated Bottom Permanently Flooded-Tidal (R1UBV).

D. 	Description of Buffers.  Wetlands and waters on the Property are surrounded by a mature forested buffer traversed by a series of unimproved roads and trails, and a few grassed areas around the edges of the agricultural fields. Forested buffers are dominated by pine and oak species in the canopy and various hardwood trees and shrubs in the understory.  Forested buffers will be established up to approximately 300 feet wide and encompass approximately 250 acres.  An additional 13 acres of buffer will be protected during Phase I, and may be enhanced during Phase II of this project, through planting and invasive controls.   

E.  Natural Heritage Resources.  The Property contains a portion of the Lower Chippokes Creek Conservation Site which provides tidal marsh and upland buffer habitat for a globally rare skipper.  The Property is also within 0.3 miles of the Lower College Run Conservation Site which supports several rare natural communities and bald eagle habitat.  Protection of this area is critical, and contributes to long-term health of the ecosystem and individual species.  

The table below lists the element occurrences within and in close proximity to the property.  Natural heritage resources are also shown on the attached Map 5.
	Group Name
	Common Name
	Scientific Name
	Global Rank
	State Rank
	Site Name

	Vascular Plant
	creamflower tick-trefoil
	Desmodium ochroleucum
	G1G2
	SH
	 

	Invertebrate Animal
	rare skipper
	Problema bulenta
	G2G3
	S1
	LOWER CHIPPOKES CREEK

	Vertebrate Animal
	American bald eagle
	Haliaeetus leucocephalus
	G5
	S2S3B,S3N
	LOWER COLLEGE RUN

	
	Atlantic sturgeon
	Acipenser oxyrinchus
	G3
	S2
	 

	Natural Community
	basic mesic forest
	Basic Mesic Forest
	G4?
	SNR
	LOWER COLLEGE RUN

	
	coastal plain / piedmont basic seepage swamp
	Coastal Plain / Piedmont Basic Seepage Swamp
	G2
	SNR
	LOWER COLLEGE RUN

	
	coastal plain dry calcareous forest / woodland
	Coastal Plain Dry Calcareous Forest / Woodland
	G1
	SNR
	LOWER COLLEGE RUN

	
	mesic mixed hardwood forest
	Mesic Mixed Hardwood Forest
	G5
	SNR
	LOWER COLLEGE RUN

	
	tidal bald cypress forest / woodland
	Tidal Bald Cypress Forest / Woodland
	G2?
	SNR
	 



F.	Compensation Planning Framework.  The project site is located adjacent to the Conservancy’s College Run Mid-Atlantic Coastal Plain Portfolio site which overlaps the Lower College Run Conservation Site.  The Property is also approximately 1 mile from the James River, a Conservancy stream reach portfolio which contains Atlantic Sturgeon.   Both College Run and the James River are identified in the Conservancy’s Compensation Planning Framework.  Complete descriptions of these conservation targets and the threats facing them can be found in Exhibit A of the program instrument (www.nature.org/vartf). 
G.	Protected Lands.  The Property is adjacent to the 1,683-acre Chippokes Plantation State Park and approximately 1 mile from the Hog Island Wildlife Management Area.  The Virginia Outdoors Foundation is also currently working with adjacent landowners to the east and south to protect these properties with conservation easements.  Adjacent properties are comprised of forest and farmland and the Property and adjacent properties are zoned agricultural-rural residence district.  

H.	Cultural Resources.  The property also surrounds Bacon’s Castle, a rare surviving example of Jacobean architecture in America.  Built in 1665, the house was home to a prosperous planter, Arthur Allen.  The house passed to Major Arthur Allen at his father's death.  A supporter of the colonial governor and member of the House of Burgesses, Allen was driven from his house in 1676 when Nathaniel Bacon and men staged what came to be known as Bacon's Rebellion.  Through a purchase agreement, the APVA (Preservation Virginia) bought the house and began a research and restoration effort.  The APVA opened Bacon's Castle in 1983 to the public.  

Section 106 review has been completed.  Since the scope of the Phase I of this project is preservation there will be no adverse impact.  A survey of cultural resources is expected on areas that will be included as part of Phase II.

I.	Forestland:  The forested land outside of the mitigation area will be protected through the conservation easement.  A forest management plan will be required prior to timber harvest.  

J.	Phase II: The Conservancy will pursue a second phase on this site, following completion of land protection/preservation.  Additional mitigation efforts will focus on invasive species control and stream restoration and enhancement at the heads to several of the unnamed tributaries.  Several invasive species are present on the site mostly along the field edge, both in and outside of the designated mitigation area.  Additionally several of the tributaries to Chippokes Creek have existing small stormwater management features which have been installed to slow runoff and address erosion and gully formation on the slopes between the fields and the lower-elevation forest.  These features are effective and have arrested gully formation.  The Conservancy will consider the benefit of installing similar features, or pursuing enhancement/restoration activities on several of the tributaries as they exit the flat agriculture areas and flow downslope to the Chippokes Creek.  Stream restoration activities will vary but will be predominantly Priority 3 due to very deeply incised and high gradient headwater streams that need to be lifted back up to avoid larger scale clearing in the mature riparian buffers.  Stream enhancement will include bank grading and   instream structures for improved habitat and grade control.  Approximately 1,869 lf of stream restoration and 953 lf of stream enhancement are possible for Phase II.  All activities included as enhancement/restoration will be done through Phase II of this site. 

Invasive species consist of Japanese honeysuckle, Princess Tree, Chinese privet, mimosa, beefstake plant, Paradise tree, Microstegium, and Lespedeza These species occurred predominantly along the stream origins and woods/field edge. Woody species were anticipated to be treated with heavy or light planting to occur based on prevalence (i.e. dominant woody invasive species such as privet would be removed and then heavy planting would occur). Treatment efforts did focus in and around proposed stream restoration and enhancement areas. As such, since land disturbance would occur, the opportunity to treat and restore/enhance the buffer was appropriate and is reflected on the Master Plan.  Buffer enhancement through invasive control is possible on 13 acres for Phase II.  These areas are shown on the attached Map 5.



3. 	GOAL
	
The goal of the proposed mitigation site (Phase I) is to estalish a permanently protected and functioning wetland and riparian system that will serve to replace the functional values of permited wetland and stream impacts within the service area through wetland, wetland buffer, and riparian buffer preservation.  In doing so, the mitigation site will satisfy a portion of the existing mitigation needs within the authorized service area.  All credits generated through Phase I of this project will be from preservation activities.  Given that, these credits will be tied to restoration credits generated from other VARTF projects in the same service area, or from Phase II of this project, prior to release and debiting.

4. 	MITIGATION WORK PLAN
	
A. The Conservancy has an approved Mitigation Banking Instrument (MBI) developed in accordance with the “Compensatory Mitigation for Losses of Aquatic Resources: Final Rule, 33 CFR 332”. Complete information regarding the program instrument and supporting documents can be found at www.nature.org/vartf.    
B. This project is submitted as an additional mitigation site under that existing MBI.   Terms and specifics related to bank operation are outlined in the MBI.  This proposal will only address site specific details.

C. Mitigation Activities Description.  Phase I.  Mitigation activities will consist of preservation of all on-site wetlands and streams and up to 300 feet of adjacent forested buffers.  

D. Phase II.  The Conservancy will pursue a second phase on this site following acquisition.  This effort will include stream and buffer enhancement and restoration activities.

5. 	DETERMINATION OF CREDITS.

A. This 388-acre mitigation area contains approximately 56 acres of delineated wetlands along Lower Chippokes Creek and Castle Mill Run.  Utilizing a 10:1 ratio for preservation of wetlands, and excluding the open water ponded wetlands, 5.6 credits are estimated.  There are approximately 15.25 acres of tidal wetlands delineated on this site.  Utilizing a 10:1 ratio for preservation of wetlands, 1.5 credits are estimated.  

B. The mitigation area includes 38.5 acres of wetland buffer that will be preserved.  Utilizing a 20:1 ratio for preservation, 1.93 credits are estimated.  

C. This mitigation site contains frontage on approximately 26,147 linear feet of Lower Chippokes Creek and ten unnamed tributaries, and 8,675 linear feet on six unnamed tributaries to Castle Mill Run.  These waterways will be protected with a buffer up to 300 feet in width.  Utilizing the USM, 9,618 credits are estimated for riparian area preservation.  The property also contains frontage along 9,013 linear feet of Castle Mill Run.  The project will provide for protection of a 300 foot buffer on Castle Mill Run, but no stream mitigation credits will be sought for Castle Mill Run because only one bank of this 2nd order stream will be protected.  

D. The mitigation site contains opportunities for stream enhancement and restoration.  Stream enhancement is proposed along 953 lf of several tributaries to Lower Chippokes Creek and Castle Mill Run.  Restoration activities are proposed along 1,869 lf of tributaries to Lower Chippokes Creek and Castle Mill Run.  Buffer enhancement is also proposed within 14.3 acres of the riparian buffer.  A total of 2,546 credits are proposed through restoration or enhancement activities.

E. The tables below indicate the estimated compensation credit potential under standard mitigation ratios for wetland preservation, wetland buffer preservation, and stream preservation activities associated with this project.    

F. A total of 9.51 wetland credits are estimated for the project through wetland and buffer preservation and a total of 12,772 USM credits are estimated through stream restoration, enhancement and riparian buffer preservation.  All acreages, linear footages, and buffer widths were based on delineation, GPS survey in the field and GIS analysis.    

Estimated Mitigation Credit Potential

Wetland and Wetland Buffer Preservation
	Proposed mitigation activity
	Acres
	Proposed Ratio
	Multiplier
	Proposed Credit

	Wetland Preservation - Non-tidal 
	55.84
	10 : 1
	0.100
	5.6

	Wetland Preservation - Tidal 
	15.25
	10 : 1
	0.100
	1.53

	Upland Buffer Preservation/Enhancement 
	38.53
	20 : 1
	0.050
	1.93

	5% Conservation Easement
	
	
	
	0.45

	Sum
	100.58
	 
	 
	9.51




Stream Buffer Preservation

	Proposed mitigation activity
	Linear Feet/Acres
	Proposed Credit

	Stream Restoration
	1,869 lf
	1,869

	Stream Enhancement
	953 lf
	275

	Buffer Enhancement
	14 acres
	402

	Riparian Areas – Preservation (LF or Ac)
	32,000lf (250 ac)
	5,602

	Watershed Preservation Adjustment Factor (0.2)
	
	4,016

	 5% Conservation Easement
	
	 608

	Sum
	
	[bookmark: _GoBack]12,772



No Net Loss.  Phase I of this project does not address or contribute to meeting no-net-loss within the Lower James River basin or the defined service area.  However, the Trust Fund has four approved projects that do provide wetland restoration credits and will meet the NNL requirements within this basin.  Specifically, there two restoration sites (LJ-1 and LJ-4) that successfully address NNL impacts/requirements within this defined service area. The stream credits generated though this project do not address NNL.  Additional projects will need to be implemented prior to release of these credits through preservation.  All preservation credits will be tied to restoration credits generated from other VARTF projects in the same service area, or from Phase II of this project, prior to release and debiting.

 
6.	GEOGRAPHIC SERVICE AREA
	
The proposed geographic service area for this mitigation site shall be consistent with Federal Banking Guidance and the Code of Virginia.  For purposes of this site, the proposed service area includes the primary HUC 02080206 (portions of Goochland, Hanover, Henrico, Chesterfield, Richmond, New Kent, Charles City, Prince George, Hopewell, James City, Williamsburg, Surry, Newport News, York, Isle of Wight, Suffolk, and Hampton) and the adjoining HUC: 02080208 (Newport News, Isle of Wight, Suffolk, Virginia Beach, Hampton, Norfolk, Portsmouth, and Chesapeake).  See attached Service Area map.  

7.	USE/TRACKING OF MITIGATION SITE CREDITS

A. Decisions related to applicability, in-kind vs. out-of-kind mitigation, and compensation requirements will be made as part of individual permit decisions.

B. Decisions related to credit purchase from the mitigation site will be made in accordance with the Federal Banking Guidance and the existing Virginia Aquatic Resources Trust Fund Banking Instrument.  Availability will be determined by achievement of goals and objectives of the mitigation site.

i. Wetland credits will be determined approved mitigation ratios, and will be released through the schedule of credit availability outlined in the mitigation bank instrument template.
ii. Stream credits will be determined using the USM, and will be released through the schedule of credit availability outlined in the mitigation bank instrument template.
iii. Limited use of the Mitigation Site for impacts outside of the service area will be considered may be approved by the IRT on individual case-by-case basis.

C. Tracking of credits released, withdrawn, and available will be provided on a Mitigation Site ledger, available for review on RIBITS.  Project-specific summaries will be provided in the Trust Fund Annual Report.

8.  SITE PROTECTION INSTRUMENT

The Chippokes Creek (Bacon’s Castle) Conservation Easement (the Easement) will be held by the Virginia Outdoors Foundation (VOF) and acquired in partnership and matching funds with VOF through the Farm and Ranch Protection Program (FRPP).  Buffer areas and preserved wetland areas will be protected in accordance with mitigation standards.  The easement terms will specify no development, destruction of wetlands or forested areas, no impervious surfaces or new structures within the mitigation area.  Additional restrictions will be placed on the agriculture lands and other forested lands protected by the FRPP requirements.  The areas of protection will not overlap between the two programs.  The landowner has proposed to retain the right to withdraw water from the pond located outside of the mitigation area for irrigation, and will be required to maintain the dam to safe and current standards to ensure continued stability and protection of resources downstream.  The easement will also permit a right-of-way through the mitigation area for access to the adjacent Chippokes Plantation State Park. 

9. 	MAINTENANCE PLAN

TNC will inspect the stream preservation reaches during each monitoring event.   TNC will describe any corrective actions required or implemented in each year’s monitoring report.  TNC will also inspect the dam conditions during each visit.

10. 	PERFORMANCE STANDARDS

Performance standards will be detailed in the site development plan and will generally follow the standards outlined in the MBI template and subject to approval by the IRT.

11. 	MONITORING REQUIREMENTS

A. Preservation monitoring requirements will be detailed in the site development plan and will generally follow the standards outlined in the MBI template and subject to approval by the IRT.


12. 	LONG-TERM MANAGEMENT PLAN

The conservation easement terms will be stewarded by VOF.  TNC will serve as the long-term steward for the mitigation site, or an approved third party.  

A detailed Long-Term Management Plan will be developed and approved by the IRT prior to closing of the mitigation project.  

13.  	ADAPTIVE MANAGEMENT PLAN

TNC will work with the Corps, DEQ, and the IRT to determine if modifications are necessary should unforeseen circumstances occur that impact the site.


11.  	FINANCIAL ASSURANCES  

A. Financial assurances will be established in accordance with the VARTF program instrument and will include dam maintenance provisions.

ATTACHMENTS:

Map 1 – Natural Features/Topo
Map 2  – Delineation Map
Map 3 – Mitigation Area 
Map 4 – Property Vicinity Map of Protected Lands 
Map 5 – Conservation Targets
Map 6 – Service Area
Property Photographs
	
