Proposal to Request Funding from the 
Virginia Aquatic Resources Trust Fund (VARTF)

SH-6 Shenandoah River (Cedar Creek)
Date Submitted to the Corps: June 12, 2013
1.  
OBJECTIVES
The Nature Conservancy (TNC) has prepared this amendment to request approval from the VARTF to establish an approximately 46-acre mitigation site on Cedar Creek and an unnamed tributary in Warren County, Virginia (HUC 02070006).  The project will provide riparian buffer enhancement and preservation along 6,293 linear feet of Cedar Creek and stream restoration and riparian buffer enhancement and preservation along 1,488 linear feet of an unnamed tributary of Cedar Creek.
Contact/Project Specifics:

TNC Contact:


Karen Johnson





Mitigation Program Manager





804-644-5800 x116





Karen_johnson@tnc.org
TNC Project Name: 

Shenandoah River (Cedar Creek)
VARTF Tracking Number:
SH-6
Project Type: 
Stream Restoration, Livestock Exclusion, and Buffer Enhancement and Preservation
Locality/County: 

Warren County
Stream Name:


Cedar Creek and tributaries
HUC:



02070006
Basin: 



Shenandoah River
Geographic Coordinates:
78o19’32.6’’W




38 o59’55.3’’N
Property Owner:  

Shenandoah Valley Battlefields Foundation 

Total Project Area Protected:
134 acres 
Stream Mitigation Length:
7,781 linear feet
Stream Mitigation Area:

47 acres
Additional Protected Acreage:
87 acres 

Proposed USM Credits:

4,503 credits

2.  
SITE SELECTION
A. The Shenandoah River (Cedar Creek) property (Property) contains approximately 7,781 linear feet of frontage on Cedar Creek and an unnamed tributary (see Attachment A – Map 1 and Attachment F – Property Photographs).  This project will provide for protection and enhancement of a buffer up to 300 feet wide on these waterways, totaling approximately 47 acres.  The property also contains 390 linear feet of a second unnamed tributary along the northwestern property boundary. This tributary meanders on and off site and a riparian buffer of less than 100 feet along its northern bank is provided by the property. As a result, stream credit is not being requested for this tributary. 
Cedar Creek is a major tributary to the North Fork of the Shenandoah River.  The project will help conserve riparian habitat along Cedar Creek, adding to a significant amount of land already protected in this area.  Please refer to Attachment G – VARTF Offsite Mitigation Checklist and Attachment H – Norfolk District Prospectus Checklist for additional information.

B. Description of Property.  The 134-acre Property is located along Bowmans Mill Road (State Highway 635) just north of its intersection with Long Meadow Road (State Highway 611) and just east of the town of Strasburg in Warren County, Virginia.  The Property is owned by the Shenandoah Valley Battlefields Foundation (Battlefields Foundation).  Cedar Creek forms the western boundary of the Property.  
C. The Property is composed of a mixture of forest and agricultural fields used primarily for the production of hay.  Approximately 20 head of cattle are also grazed on the Property.  The cattle have access to Cedar Creek and the unnamed tributary in the eastern portion of the property. The frontage on Cedar Creek has an existing forested buffer ranging from 0 feet to over 300 feet in width.  Cedar Creek is a stable 5th order stream along the Property.  The unnamed tributary in the eastern portion of the property originates just offsite, enters the Property along the east central boundary and continues west to Cedar Creek.  This tributary receives stormwater runoff and gravel inputs from the nearby road and one culvert is located along the tributary.  The second unnamed tributary to Cedar Creek is located along the northwestern property boundary. This tributary meanders on and off site and a riparian buffer of less than 100 feet along its northern bank is provided by the property. In addition, several small swales are located within the fields outside of the mitigation area.  The Property also contains a 0.5-acre farm pond used as a livestock watering source.  The pond appears to be fed by surface and/or spring water, and no stream flow is evident above or below the pond.  A 20’ Shenandoah Telephone Co. easement is located along Bowman’s Mill Road in the southern portion of the property and heads north onto the property, where it joins a 20’ Potomac Edison Easement.   Buckton silt loam, Chagrin fine sandy loam, Newark silt loam, Zoar silt loam,Weikert-Berks channery silt loam, Berks channery silt loam, and Sequoia silt loam soil series underlie the Property.  
D. Description of Wetlands.  The Property contains approximately 0.30 acres of mapped National Wetlands Inventory (NWI) wetlands, located in the forested buffer along Cedar Creek near the western property boundary.  According to the NWI, these wetlands are classified as Palustrine Forested Broadleaved Deciduous Temporarily Flooded (PFO1A).
E. Description of Buffers.  Existing forested buffers range from 0 feet to over 300 feet in width, and are dominated by pine and oak species in the canopy and various hardwood trees and shrubs in the understory. Existing forested buffers total 21.5 acres.  Planting will provide forested buffers up to 300 feet wide throughout the mitigation area.  The planting area encompasses 25.4 acres. 

F. Natural Heritage Resources.  The Property contains a portion of the North Fork Shenandoah River – Warren Creek stream conservation unit (rank B5) described as river substrate primarily “corrugated” bedrock, with pockets of finer sediments.  The Property is also within 3 miles of 12 element occurrences as indicated in the table below.  Natural heritage resources are also shown on Attachment A – Map 1.  The T/E Coordination Package is included as Attachment J.
	Group Name
	Common Name
	Scientific Name
	Global Rank
	State Rank
	Site Name

	Vascular Plant
	Canby’s mountain-lover
	Paxistima canbyi
	G2
	S2
	Panther

	
	Bristly sarsaparilla
	Aralia hispida
	G5
	S2
	Signal Knob Barren

	
	Bent milkvetch
	Astragalus distortus var. distortus
	G5T5?
	S1
	

	
	Spreading rockcress
	Arabis patens
	G3
	S2
	

	Invertebrate Animal
	Green floater
	Lasmigona subviridis
	G3
	S2
	

	
	Yellow lampmussel
	Lampsilis cariosa
	G3G4
	S2
	

	
	Brook floater
	Alasmidonta varicose
	G3
	S1
	

	
	A Rove Beetle
	Atheta annexa
	G4
	S2
	Hupps Hill

	
	Yellow lance
	Elliptio lanceolata
	G2G3
	S2S3
	

	Vertebrate Animal
	Wood turtle
	Glyptemys insculpta
	G3
	S2
	North Fork Shenandoah River – Warren Creek SCU

	Terrestrial Natural Community
	Central Appalachian Shale Barren (Northern Type)
	
	G3
	S3
	Signal Knob Barren

	
	Central Appalachian Chinkapin Oak – Eastern Red Cedar Woodland
	
	G3G4
	S2
	Panther


G.
Compensation Planning Framework.  Cedar Creek is identified as a portfolio stream reach in the Conservancy’s Compensation Planning Framework.  Complete descriptions of these conservation targets and the threats facing them can be found in Exhibit A of the program instrument (www.nature.org/vartf).

H.
Protected Lands.  The Property is adjacent to or within close proximity of lands already protected by the Battlefields Foundation, the Virginia Outdoors Foundation, the Potomac Conservancy, the Virginia Department of Historic Resources, the U.S. National Park Service, and the National Trust for Historic Preservation.  A total of approximately 1,600 acres are preserved within the 3,700-acre Cedar Creek and Belle Grove National Historic Park, and the Battlefields Foundation is currently working with other landowners in the area to protect additional properties.  Protected lands adjacent to the Property include conservation easements to the west, north, and east as well as property owned by the National Park Service to the east.  Protected lands in the vicinity of the Property are shown on Attachment A – Map 1.  The Property is zoned as federal land.  Adjacent properties are comprised of forest, farmland, and residential development and are zoned for agricultural and planned development use.  
I.
Cultural Resources.  The Property encompasses the Battlefield Foundation’s Thoburn’s Redoubt (Whitham) property and is within the Cedar Creek and Belle Grove National Historic Park.  Section 106 review has been initiated, and due to the cultural significance of the area, the Conservancy has conducted a Phase I survey of the proposed buffer planting area.  A Phase I survey was conducted between January 29 and February 7, 2013 by Cultural Resources Inc. (CRI). The Phase I survey results revealed five archeological sites and 6 isolated archeological finds that are not eligible for listing on the National Register of Historic Places (NRHP).  Additionally, it was determined that the overall visual effect of the proposed riparian buffer planting areas will not adversely impact the landscape.  The DHR Coordination Package is included as Attachment I. If mitigation activities extend the entire length of Cedar Creek and the unnamed tributary to Cedar Creek, additional survey work will be required.
3. 
GOAL

The goal of the proposed mitigation site is to establish a permanently protected and functioning stream system that will serve to replace the functional values of permitted stream impacts within the service area through stream restoration and riparian buffer enhancement and preservation. In doing so, the mitigation site will satisfy a portion of the existing and future mitigation needs within the authorized service area. 
4.
MITIGATION WORK PLAN
A. The Conservancy has an approved Mitigation Banking Instrument (MBI) developed in accorance with the “Compensatory Mitigation for Losses of Aquatic Resources: Final Rule, 33 CFR 332”. Complete information regarding the program instrument and supporting documents can be found at www.nature.org/vartf.   

B. This project is submitted as an additional mitigation site under that existing MBI.   Terms and specifics related to bank operation are outlined in the MBI.  This proposal will only address site specific details.

C.
Mitigation Activities Description.  This 47-acre mitigation area contains approximately 7,781 linear feet of Cedar Creek and an unnamed tributary to Cedar Creek.  Mitigation activities will entail removal of livestock from the property, preservation of existing forested buffer areas, and planting to extend the existing forested buffer to 300 feet in width along Cedar Creek and to 100 feet in width along the eastern unnamed tributary.  During an Interagency Review Team (IRT) site visit in late 2012, it was determined that the eastern unnamed tributary would also be suitable for stream restoration. Stream restoration activities will be further defined and detailed in the site development plan. The proposed mitigation activities are shown in Attachment B – Map 2 and Attachment C – Map 3.  
In order to control invasive field grasses within buffer restoration areas, a treatment plan will be implemented. Prior to planting, the open field areas will be treated with a cool season grass specific herbicide. Following planting, invasive grass species will be chemically treated and overseeded with native herbaceous seed mix as needed. Areas in need of buffer planting will be planted with bare root seedlings at a density of 538 trees/acre, for a total of over 13,000 stems. Planting will occur in the dormant season. The plantings used will be native species common to the area, which are suitable for growth in local riparian conditions and from areas within the same or adjacent USDA Plant Hardiness Zone or NRCS Land Resource Region as the project site.  Bare root seedlings will be at least 18 inches tall, and 4’ Tubex treeshelters and 3’ x 3’ VisPore mats may be installed on all of the seedlings.  The site will be monitored for up to 10 years to ensure success of the plantings and preservation area.
In addition, the small swales located in the fields outside the mitigation area will be addressed by either including a no-till buffer on these features in the conservation easement, or grading the features out to eliminate their ability to convey runoff from the surrounding fields.  This activity will not generate mitigation credit.  

As noted above, the unnamed tributary in the northwestern corner of the property will be protected; however, because buffers on this stream are less than 100 feet wide on the property, this activity will not generate mitigation credit.
5. 
DETERMINATION OF CREDITS.

A.
This mitigation site contains frontage on approximately 7,781 linear feet of Cedar Creek and an unnamed tributary.  These waterways will be protected with a buffer up to 300 feet in width.  Utilizing the USM, 4,503 are estimated for livestock exclusion, stream restoration, riparian buffer preservation and buffer reestablishment.  
B.
The table below indicates the estimated compensation credit potential for this project under USM.  All acreages, linear footages, and buffer widths were estimated with Arcview GIS and with GPS in the field.  Values will be finalized during delineation of the site.  USM forms are included in Attachment D.
Estimated Mitigation Credit Potential

	STREAM MITIGATION CREDIT COMPOSITION 
	

	
	
	

	Proposed mitigation activity
	Linear Feet/Acres
	Proposed Credit

	Riparian Areas – Preservation (LF or Ac)
	21.5 acres
	578

	Riparian Areas – Planting/Re-Establishment (Ac)
	25.4 acres
	1,445

	Stream Restoration 
	1,488 lf
	1,488

	Livestock Exclusion
	7,781
	778

	5% Conservation Easement
	 
	214

	Sum
	
	4,503

	Percent of credits involving preservation only 
	16% 


C.
Existing Watershed Liability.  This project addresses existing and future mitigation needs within the Shenandoah River Basin.  At present, the VARTF has a total mitigation liability for streams of 2,387 CC.  Two projects have been approved to address these liabilities – SH-2 and SH-5.  Collectively, these sites are proposed to yield 1,339 CC, leaving a remaining liability of approximately 1,050 CC. SH-2 is a restoration project proposed to generate 874 credits.  SH-5 is a preservation project proposed to generate 465 credits.  Considering the credits and activities associated with this proposed project, the resulting credit composition for the basin is 78% restoration/enhancement and 22% preservation.  
6.
GEOGRAPHIC SERVICE AREA
The proposed geographic service area for this mitigation site shall be consistent with Federal Banking Guidance and the Code of Virginia.  For purposes of this site, the proposed service area includes the primary HUC 02070006 (Shenandoah County, portions of Frederick, Warren, Page, and Rockingham counties, and a portion of the City of Harrisonburg), the adjoining HUC 02070005 (the cities of Staunton and Waynesboro, portions of Warren, Page, Rockingham, and Augusta counties, and a portion of the City of Harrisonburg), a portion of the adjoining HUC 02070004 (the City of Winchester and portions of Frederick and Clarke counties), and a portion of the adjoining HUC 02070007 (portions of Clarke, Frederick, and Warren countites). The service area is shown in Attachment C – Map 3.  
7.
USE/TRACKING OF MITIGATION SITE CREDITS

A. Decisions related to applicability, in-kind vs. out-of-kind mitigation, and compensation requirements will be made as part of individual permit decisions.

B. Decisions related to credit purchase from the mitigation site will be made in accordance with the Federal Banking Guidance and the existing Virginia Aquatic Resources Trust Fund Banking Instrument.  Availability will be determined by achievement of goals and objectives of the mitigation site.

i. Stream credits will be determined using the USM, and will be released through the schedule of credit availability outlined in the mitigation bank instrument template.

ii. Limited use of the Mitigation Site for impacts outside of the service area will be considered and may be approved by the IRT on individual case-by-case basis.

C. Tracking of credits released, withdrawn, and available will be provided on a Mitigation Site ledger, available for review on RIBITS.  Project-specific summaries will be provided in the Trust Fund Annual Report and on the Virginia Aquatic Resources Trust Fund website (www.nature.org/vartf).

8.  
SITE PROTECTION INSTRUMENT

The entire 134-acre Property, which is owned by the Shenandoah Valley Battlefields Association, will be placed under conservation easement to be held by the Conservancy with DHR as a potential co-holder. Buffer areas will be protected in accordance with mitigation standards.  The easement terms will specify no development, destruction of wetlands or forested areas, no impervious surfaces or new structures within the mitigation area.  
9. 
MAINTENANCE PLAN

TNC will inspect the stream reaches during each monitoring event. TNC will describe any corrective actions required or implemented in each year’s monitoring report. 

10.
PERFORMANCE STANDARDS

Performance standards will be detailed in the site development plan and will generally follow the standards outlined in the MBI template and subject to approval by the IRT.
11.
MONITORING REQUIREMENTS

Monitoring requirements will be detailed in the site development plan and will generally follow the standards outlined in the MBI template and subject to approval by the IRT.
12.
LONG-TERM MANAGEMENT PLAN
The conservation easement terms will be stewarded by the easement holder.  The Conservancy, or an approved third party, will serve as the long-term steward for the mitigation site.  
A detailed Long-Term Management Plan will be developed and approved by the IRT prior to closing of the mitigation project.  
13.  
ADAPTIVE MANAGEMENT PLAN

TNC will work with the Corps, DEQ, and the IRT to determine if modifications are necessary should unforeseen circumstances occur that impact the site.

14.  
FINANCIAL ASSURANCES  

A. The Conservancy has included 20% of the restoration and planting costs to be used as contingency funds for this project to ensure the success of the restoration and planting.
B. The balance of the Fund serves as sufficient financial assurance for project success. 
ATTACHMENTS:
Attachment A.  Map 1 – Property Vicinity Map of Protected Lands and Element Occurrences
Attachment B.  Map 2 – Mitigation Area – Aerial View

Attachment C.  Map 3 – Mitigation Area – Topographic View
Attachment D.  USM Forms

Attachment E.  Map 4 – Service Area
Attachment F.  Property Photographs

Attachment G.  VARTF Offsite Mitigation Checklist

Attachment H.  Norfolk District Prospectus Checklist

Attachment I.   DHR Coordination Package

​ 
DHR Coordination Form

Vicinity Map

DSS Maps
DSS Prinouts

Cultural Resources Inc. Phase I Archeological Study
Attachment J.  T/E Coordination Package











