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Section B - Supplies or Services and Prices

ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE
0001 1 Lump Sum
BASE BID-Schedule |
FFP
Truck Haul Services as specified on attached ADDENDUM.
PURCHASE REQUEST NUMBER: W26GLG-4209-3366
NET AMT
FOB: Destination
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE
0002 1 Lump Sum
OPTION OPTIONAL BID-Schedule Il
FFP
Truck Haul Services as specified on attached ADDENDUM.
NET AMT

FOB: Destination
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AMOUNT

AMOUNT




ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE
0003 1 Lump Sum
OPTION OPTIONAL BID-Schedule 111
FFP
Truck Haul Services as specified on attached ADDENDUM.
NET AMT

TOTAL (BASE & ALL OPTION ITEMS)

FOB: Destination
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AMOUNT




BID SCHEDULE ADDENDUM

Base Bid-Schedule I:

Item No. Supplies/Service
Amount
0001 One (1) tracked excavator

with a minimum bucket
size of 3.5 cy and Operator

0002 One (1) on site foreman present
during all operations.

0003 One (1) tracked bulldozer
equivalent to a Caterpillar
D-6 LGP and operator

0004 One (1) 6” trash pump with 100 feet
Of discharge hose equivalent to a
Godwin HL6 capable of pumping 800
gallons per minute.

ADDENDUM
BID SCHEDULE

Quantity/Unit

1,600 HR

1,600 HR

1,600 HR

200 HR

0005 Minimum of four (4) to a maximum of

twelve (12) articulated dump trucks
with operator, minimum 22 cubic

yard heaped capacity, for the estimated

quantity stated. Trucks will be

equivalent to a John Deere Model 300 9,600 HR

0006 One (1) motor grader
equivalent to a Caterpillar
130G and operator

Base Bid Total

800 HR

Unit

W91236-04-B-0020
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Optional Bid Item-Schedule 11

Item No. Supplies/Service Quantity/Unit Unit
Price
Amount
0007 One (1) tracked excavator
with a minimum bucket
size of 3.5 cy and Operator 1,600 HR
0008 One (1) on site foreman present
during all operations. 1,600 HR
0009 One (1) tracked bulldozer
equivalent to a Caterpillar
D-6 LGP and operator 1,600 HR
0010 One (1) 6” trash pump with 100 feet

Of discharge hose equivalent to a
Godwin HL6 capable of pumping 800
gallons per minute. 200 HR

0011 Minimum of two (4) to a maximum of
twelve (12) articulated dump trucks
with operator, minimum 22 cubic
yard heaped capacity, for the estimated
quantity stated. Trucks will be
equivalent to a John Deere Model 300 9,600 HR

0012 One (1) motor grader

equivalent to a Caterpillar
130G and operator 800 HR

Schedule 11 Total $
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Optional Bid Item-Schedule 111

Item No. Supplies/Service Quantity/Unit Unit
Price
Amount
0013 One (1) tracked excavator
with a minimum bucket
size of 3.5 cy and Operator 1,600 HR
0014 One (1) on site foreman present
during all operations. 1,600 HR
0015 One (1) tracked bulldozer
equivalent to a Caterpillar
D-6 LGP and operator 1,600 HR
0016 One (1) 6” trash pump with 100 feet

Of discharge hose equivalent to a
Godwin HL6 capable of pumping 800
gallons per minute. 200 HR

0017 Minimum of two (4) to a maximum of
twelve (12) articulated dump trucks
with operator, minimum 22 cubic
yard heaped capacity, for the estimated
quantity stated. Trucks will be
equivalent to a John Deere Model 300 9,600 HR

0018 One (1) motor grader

equivalent to a Caterpillar

130G and operator 800 HR
Schedule 111 Total $
GRAND TOTAL

Base Bid Plus Schedule Il and 111 $
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Section C - Descriptions and Specifications

STATEMENT OF WORK

Contractor shall provide transportation, loading, and spreading services for moving and placing soil to
various locations throughout Craney Island for maintenance/repair of existing earth containment dikes
and haul roads at Craney Island Dredged Material Area in Portsmouth, Virginia for the US Army
Engineer District, Norfolk, Virginia. Contractor shall provide the necessary equipment with personnel
for furnishing these services. All equipment and personnel must comply with US Army Corps of
Engineers Safety Manual (EM 385-1-1).

1. Personnel Qualifications:

Contractor’s personnel shall meet the requirements of the work. Operators of the equipment shall be
licensed and experienced in the operation of the required equipment.

2. Equipment Requirements:

(a) Performance: Contractor shall keep on the job sufficient equipment to meet the requirements of
the work. Equipment shall be in satisfactory operating condition and capable of safely and efficiently
performing the work as set forth in the specifications and shall be subject to inspection by the
Contracting Officer or his authorized representative at all times.

(b) Deficient/Unserviceable Equipment: If, at any time during the performance of the contract, the
Contracting Officer or his authorized representative determines that any item of equipment or part
thereof is inadequate for the service required, or is not being operated at full capacity, or has become
unserviceable or unsafe, or is incapable of efficient work, or is not being efficiently operated because
of insufficient or incompetent operators, he will notify the contractor in writing of the decision and
direct that the item of equipment or part thereof be removed from the work site until the defects are
corrected; and after giving such notice, the Contracting Officer may stop the contractor’s work until
the defect is corrected or operator replaced.

Failure to correct deficient performance and unserviceable equipment in a reasonable time as
determined by the Contracting Officer or his authorized representative shall be sufficient reason for
the Government to terminate the contract.

3. Physical Data: Information and data furnished or referred to below are information only and it is
expressly understood that the Government will not be responsible for any interpretation or conclusion
drawn therefrom by the contractor.
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(a) Local Conditions: The site of work is located at the US Army Engineer District, Norfolk, Craney
Island Dredged Material Area, Portsmouth, Virginia. The contractor is advised that Norfolk District
personnel will carry out normal day-to-day operations at Craney Island and possible hauling and
dredging operations could be on-going by independent contractors or Government personnel. It is not
anticipated that these operations will interfere with the work required under this contract.

(b) Traffic: The traffic in and about Craney Island consists mainly of sedans and pick-ups with an
occasional bulldozer, grader, or dump truck. In addition, roadways may close for the protection of
nesting birds. It is not believed that this traffic will cause interference with progress of the work
required under this contract.

(c) Weather Conditions: Complete weather records and reports may be obtained from the US Weather
Bureau. The contractor shall satisfy him as to the hazards likely to arise from weather conditions
during the construction period.

4. During the performance period, the Contracting Officer’s authorized representative reserves the
right to temporarily stop work when in his/her opinion inclement weather is adversely affecting the
efficiency or safety of the hauling of equipment or hauling equipment is causing excessive rutting of
subgrade or insufficient borrow material is available.

5. The contractor will provide an onsite foreman/supervisor with overall responsible for project. This
foreman must complete and sign the top portion of the daily Truck Haul Log for each day of work,
provided as ATTACHMENT B. The foreman must be onsite during all operations and can perform
other on site duties provided the project supervision is not impacted.
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Section E - Inspection and Acceptance

CLAUSES INCORPORATED BY FULL TEXT

52.246-4  INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)

(a) Definitions. "Services," as used in this clause, includes services performed, workmanship, and material furnished or
utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services
under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made
available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all
times and places during the term of the contract. The Government shall perform inspections and tests in a manner that will
not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor
shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and
assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to
perform the services again in conformity with contract requirements, at no increase in contract amount. When the defects in
services cannot be corrected by reperformance, the Government may (1) require the Contractor to take necessary action to
ensure that future performance conforms to contract requirements and (2) reduce the contract price to reflect the reduced
value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future
performance in conformity with contract requirements, the Government may (1) by contract or otherwise, perform the
services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of
such service or (2) terminate the contract for default.

(End of clause)
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Section G - Contract Administration Data

CLAUSES INCORPORATED BY FULL TEXT

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract administration
office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)
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Section H - Special Contract Requirements

CLAUSES INCORPORATED BY FULL TEXT

E4LC12 REQUIRED INSURANCE

The contractor shall procure and maintain during the entire period of performance under this contract, the following
minimum insurance:

TYPE AMOUNT
Workers Compensation As required by State law
Employer's Liability $100,000 per person
General Liability $500,000 per occurrence

Motor Vehicle Liability
(for each motor vehicle):

Bodily injury or death $200,000 per person
$500,000 per occurrence
Property damage $20,000 per occurrence

Prior to commencement of work hereunder, the contractor shall furnish to the Contracting Officer a certificate or written
statement of the above required insurance. The policies evidencing required insurance shall contain an endorsement to the
effect that cancellation or any material change in the policies adversely affecting the interests of the Government in such
insurance shall not be effective for such period as may be prescribed by the laws of the State in which this contract is to be
performed and in no event less than 30 days after written notice thereof to

the Contracting Officer.

E4LC 14 PERFORMANCE EVALUATION OF CONTRACTOR

As a minimum, the Contractor's performance will be evaluated upon final acceptance of the work. However, interim
evaluations may be prepared at any time during contract performance when determined to be in the best interest of the
Government. The format for the evaluation will be DD Form 2626, and the Contractor will be rated either "Outstanding,"
"Satisfactory," or "Unsatisfactory" in the areas of Contractor Quality Control, Timely Performance, Effectiveness of
Management, Compliance with Labor Standards, and Compliance with Safety Standards. The Contractor will be advised
on any unsatisfactory rating, either in an individual element or in the overall rating, prior to completing the evaluation; all
contractor comments will be made a part of the official record. In compliance with DOD FAR Supplement 236.201,
Performance Evaluation Reports will be available to all DOD Contracting Offices for their future use in determining
contractor responsibility.

E4LC15 LOCATION OF SITE ON A GOVERNMENT RESERVATION

The site of the work is on a government reservation and all rules and regulations issued by the Commanding Officer
covering general safety, security, and sanitary requirements, etc., shall be observed by the contractor.
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E4LC16 ACCIDENT PREVENTION PLAN

In accordance with the clause entitled "Accident Prevention," the contractor will not be allowed to commence work on the
job site until an acceptable accident prevention plan has been submitted. The contractor will receive official notification of
the acceptance of his accident prevention plan.

E4LC28 IDENTIFICATION OF CORRESPONDENCE

All correspondence and data submitted by the contractor under this contract shall reference the contract number.

E4LC29 AGENTS

Offers signed by an Agent must be made in the name of the Principal and must be
accompanied by evidence of said Agent’s authority to act on behalf of its
Principal.

E4LC46 UNAUTHORIZED INSTRUCTIONS FROM GOVERNMENT OR OTHER PERSONNEL

The contractor shall not accept instructions issued by any person, employed by the
U.S. Government or otherwise, other than the Contracting Officer or the Authorized
Representative of the Contracting Officer acting within the limits of his/her
authority as defined in the Designation of Authority letter. A copy of the
Designation of Authority letter will be furnished to the contractor at time of
contract award.

E4LC49 DESIGNATION OF AUTHORIZED REPRESENTATIVE OF THE CONTRACTOR

The Contractor shall assign a number or employee who will act as Project Manager
during the course of this contract or during the course of a delivery order. This
official shall be responsible for affording liaison between the contract forces
and the contracting office(s). This designation shall be iIn writing with a copy
furnished to the Contracting Officer.

E4LC59 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the Contractor®s
information. The Government shall not be responsible for any interpretation of or
conclusion drawn from the data or information by the Contractor.

(a) The indications of physical conditions on the drawings and in the
specifications are the result of site investigations by the methods identified in
Division 1 of the specification.

(b) Weather conditions: See Division 1 of the specification.

(c) Transportation facilities: See Division 1 of the specification.

(d) Other Physical Data: See Division 1 of the specification.

(End of clause)
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Section | - Contract Clauses

CLAUSES INCORPORATED BY FULL TEXT

52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the agency head
or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government; and
(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.

(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10 times the
cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency head or a
designee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the Department of
Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon
an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or violation of this
warranty, the Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the
contract price or consideration, or otherwise recover, the full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or
obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts through
improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the contractor's
supervision and control as to time, place, and manner of performance, who neither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds out as being able to obtain any Government contract or
contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon
the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government employee
or officer to give consideration or to act regarding a Government contract on any basis other than the merits of the matter.
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(End of clause)

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)

(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor employee,
subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in

connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock
company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for the
purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United States.
"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish or
furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in
connection with such prime contract, and (2) includes any person who offers to furnish or furnishes general supplies to the
prime Contractor or a higher tier subcontractor.

"Subcontractor employee,"” as used in this clause, means any officer, partner, employee, or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the
United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause may
have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made to the
inspector general of the contracting agency, the head of the contracting agency if the agency does not have an inspector
general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in paragraph
(b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States under
the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor under the prime
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contract, the amount of any kickback. The Contracting Officer may order the monies withheld under subdivision (c)(4)(ii)
of this clause be paid over to the Government unless the Government has already offset those monies under subdivision
(c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting Officer when the monies are
withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but excepting
subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

(@) If the Government receives information that a contractor or a person has engaged in conduct constituting a violation of
subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as
amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the
Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct constitutes a
violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or

(i) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the Contractor or
someone acting for the Contractor has engaged in conduct constituting an offense punishable under subsections 27(e)(1) of

the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in
addition to any penalty prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights
and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total cost and fee under a
cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the head of the
contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of the Office of
Federal Procurement Policy Act, as amended (41 U.S.C. 423), as implemented in section 3.104 of the Federal Acquisition
Regulation.
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(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--
(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, notwithstanding any
minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,;

(ii) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit specified in
the contract at the time of contract award; or

(ii) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing provisions,
the Contracting Officer may defer such adjustment until establishment of the total final price of the contract. The total final
price established in accordance with the incentive price revision provisions of the contract shall be reduced by an amount
equal to the initial target profit specified in the contract at the time of contract award and such reduced price shall be the
total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures of
paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount of profit
or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract for
default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law or under this contract.

(End of clause)

52.204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
(a) Definitions. As used in this clause--

“Postconsumer material” means a material or finished product that has served its intended use and has been discarded for
disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category
of “recovered material.” For paper and paper products, postconsumer material means “postconsumer fiber” defined by the
U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have passed
through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old magazines; mixed
waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not
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(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a sheet
of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement Guideline as
“recovered fiber” and means the following materials:

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those manufacturing
operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets)
including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from printing, cutting,
forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and
rejected unused stock; and

(i) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants,
wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government through
Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper documents, such as
offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet minimum content standards
specified in Section 505 of Executive Order 13101, when not using electronic commerce methods to submit information or
data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white wove envelopes, writing and office paper, book paper, cotton fiber paper, and cover
stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the Government, it
should use paper containing no less than 20 percent postconsumer material. This lesser standard should be used only when
paper meeting the 30 percent postconsumer material standard is not obtainable at a reasonable price or does not meet
reasonable performance standards.

(End of clause)

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government's interests. The Contractor shall not enter
into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for debarment
unless there is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to disclose
to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principles, is or is
not debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a
subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the List
of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice must include the following:
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(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use
not later than 365 calendar days for the base bid and an additional 365 calendar days for each optional item (if exercised) to
complete from issuance of Notice to Proceed. The time stated for completion shall include final cleanup of the premises.

(End of clause)

52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced item
varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract price shall be
made upon demand of either party. The equitable adjustment shall be based upon any increase or decrease in costs due
solely to the variation above 115 percent or below 85 percent of the estimated quantity. If the quantity variation is such as
to cause an increase in the time necessary for completion, the Contractor may request, in writing, an extension of time, to
be received by the Contracting Officer within 10 days from the beginning of the delay, or within such further period as may
be granted by the Contracting Officer before the date of final settlement of the contract. Upon the receipt of a written
request for an extension, the Contracting Officer shall ascertain the facts and make an adjustment for extending the
completion date as, in the judgement of the Contracting Officer, is justified.

52.214-26  AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) As used in this clause, records includes books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in written form, in the form of computer data, or in any other
form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in connection with the pricing of
any modification to this contract, the Contracting Officer, or an authorized representative of the Contracting Officer, in
order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall have the right to examine and
audit all of the Contractor's records, including computations and projections, related to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;
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(3) Pricing of the modification; or
(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United States, or an
authorized representative, shall have the same rights as specified in paragraph (b) of this clause.

(d) Availability. The Contractor shall make available at its office at all reasonable times the materials described in
reproduction, until 3 years after final payment under this contract, or for any other period specified in Subpart 4.7 of the
Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data of this
contract, is incorporated by reference in its entirety and made a part of this contract.

(1) If this contract is completely or partially terminated, the records relating to the work terminated shall be made available
for 3 years after any resulting final termination settlement.

(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of claims arising under or
relating to the performance of this contract shall be made available until disposition of such appeals, litigation, or claims.

(e) The Contractor shall insert a clause containing all the provisions of this clause, including this paragraph (e), in all
subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or pricing data.

(End of clause)

52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS - SEALED
BIDDING. (OCT 1997)

(a) This clause shall become operative only for any modification to this contract involving aggregate increases and/or
decreases in costs, plus applicable profits, expected to exceed the threshold for the submission of cost or pricing data at
FAR 15.403-4(a)(1), except that this clause does not apply to a modification if an exception under FAR 15.403-1(b)
applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantities to the general public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was increased by any
significant amount because

(1) the Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as
certified in its Certificate of Current Cost or Pricing Data;

(2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not complete,
accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price shall be reduced accordingly and
the contract shall be modified to reflect the reduction. This right to a price reduction is limited to that resulting from
defects in data relating to modifications for which this clause becomes operative under paragraph (a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective data from a prospective subcontractor
that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable overhead and profit
markup, by which:



W91236-04-B-0020

Page 20 of 103

(1) the actual subcontract; or

(2) the actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost estimate
submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective cost or pricing
data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost reduction should be made:
(1) the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and thus
the price of the contract would not have been modified even if accurate, complete, and current cost or pricing data had been
submitted;

(i) The Contracting Officer should have known that the cost or pricing data in issue were defective even though the
Contractor or subcontractor took no affirmative action to bring the character of the data to the attention of the Contracting
Officer;

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about the cost
of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.
(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed against
the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the
Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the date of agreement on the price of the
contract (or price of the modification) and that the data were not submitted before such date.

(i) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the Certificate of Current Cost or Pricing
Data was signed; or (B) The Government proves that the facts demonstrate that the contract price would not have increased
in the amount to be offset even if the available data had been submitted before the date of agreement on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment was made prior to
the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the United States at
the time such overpayment is repaid:

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the Contractor
to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for each quarter
prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost or
pricing data which were incomplete, inaccurate, or noncurrent.

(End of clause)



W91236-04-B-0020

Page 21 of 103

52.214-28  SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS - SEALED BIDDING. (OCT 1997)
(a) The requirements of paragraphs (b) and (c) of this clause shall:

(1) become operative only for any modification to this contract involving aggregate increases and/or decreases in costs,
plus applicable profits, expected to exceed the threshold for submission of cost or pricing data at (FAR) 48 CFR 15.403-
4(a)(1); and

(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data at FAR
15.403-4(a)(1), on the date of agreement on price or the date of award, whichever is later; or before pricing any subcontract
modifications involving aggregate increases and/or decreases in costs, plus applicable profits, expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4(a)(1), the Contractor shall require the subcontractor to
submit cost or pricing data (actually or by specific identification in writing), unless an exception under FAR 15.403-1(b)
applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantities to the general public; or
(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in subsection 15.406-2 of
the Federal Acquisition Regulation that, to the best of its knowledge and belief, the data submitted under paragraph (b)
above were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or

subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract that, when
entered into, exceeds the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1).

(End of clause)

52.217-7 OPTION FOR INCREASED QUANTITY--SEPARATELY PRICED LINE ITEM (MAR 1989)

The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, in the
quantity and at the price stated in the Schedule. The Contracting Officer may exercise the option by written notice to the
Contractor within 120 calendar days. Delivery of added items shall continue at the same rate that like items are called for
under the contract, unless the parties otherwise agree.

(End of clause)

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)--ALTERNATE | (OCT 2001).
(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause--

Commercial item means a product or service that satisfies the definition of commercial item in section 2.101 of the Federal
Acquisition Regulation.
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Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and that applies to the
entire production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or
product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including option periods),
applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in support of the specific
contract, except that indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the
contract.

Master plan means a subcontracting plan that contains all the required elements of an individual contract plan, except goals,
and may be incorporated into individual contract plans, provided the master plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by a Federal
Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or
subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan, where applicable,
that separately addresses subcontracting with small business, veteran-owner small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small business
concerns. If the bidder is submitting an individual contract plan, the plan must separately address subcontracting with small
business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part for the basic contract and
separate parts for each option (if any). The plan shall be included in and made a part of the resultant contract. The
subcontracting plan shall be submitted within the time specified by the Contracting Officer. Failure to submit the
subcontracting plan shall make the bidder ineligible for the award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business, veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small business
concerns as subcontractors. The offeror shall include all subcontracts that contribute to contract performance, and may
include a proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales, expressed
in dollars, and the total value of projected subcontracts to support the sales for a commercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;
(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;

(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and
(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types
planned for subcontracting to--

(i) Small business concerns;
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(if) Veteran-owned small business concerns;
(iii) HUBZone small business concerns;
(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.
(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.
(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source
lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration (SBA), veterans
service organizations, the National Minority Purchasing Council VVendor Information Service, the Research and
Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone,
small disadvantaged, and women-owned small business trade associations). A firm may rely on the information contained
in PRO-Net as an accurate representation of a concern's size and ownership characteristics for the purposes of maintaining
a small, veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of
PRO-Net as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or

publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with—

(i) Small business concerns;

(ii) Veteran-owned small business concerns;
(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and a
description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business,
HUBZone small business, small disadvantaged business and women-owned small business concerns have an equitable
opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “"Utilization of Small Business Concerns" in
all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (except
small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public
facility) to adopt a subcontracting plan that complies with the requirements of this clause.

(10) Assurances that the offeror will--

(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide information on subcontract
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awards to small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small business
concerns, small disadvantaged business concerns, women-owned small business concerns, and Historically Black Colleges
and Universities and Minority Institutions. Reporting shall be in accordance with the instructions on the forms or as
provided in agency regulations.
(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.
(11) A description of the types of records that will be maintained concerning procedures that have been adopted to comply
with the requirements and goals in the plan, including establishing source lists; and a description of the offeror's efforts to
locate small business, veteran-owned small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns and award subcontracts to them. The records shall include at least the following (on a
plant-wide or company-wide basis, unless otherwise indicated)

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns.

(if) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether HUBZone small business concerns were solicited and, if not, why not;

(D) Whether small disadvantaged business concerns were solicited and, if not, why not;

(E) Whether women-owned small business concerns were solicited and, if not, why not; and

(F) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small business
sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government, including

the name, address, and business size of each subcontractor. Contractors having commercial plans need not comply with this
requirement.
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(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor
shall perform the following functions:

(1) Assist small business, veteran-owner small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the Contractor's lists of
potential small business, veteran-owner small business, HUBZone small business, small disadvantaged business, and
women-owned small business subcontractors are excessively long, reasonable effort shall be made to give all such small
business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns in all “~make-or-buy"
decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small,
veteran-owner small business, HUBZone small, small disadvantaged, or women-owned small business for the purpose of
obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this clause,
except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by this clause;
provided--

(1) the master plan has been approved, (2) the offeror ensures that the master plan is updated as necessary and provides
copies of the approved master plan, including evidence of its approval, to the Contracting Officer, and (3) goals and any
deviations from the master plan deemed necessary by the Contracting Officer to satisfy the requirements of this contract are
set forth in the individual subcontracting plan.

(9) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercial items under a prime contract, whether or not the prime contractor is supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by the
Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
"Utilization Of Small Business Concerns," or (2) an approved plan required by this clause, shall be a material breach of the
contract.

(i) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the Contracting
Officer semiannually and at contract completion. The report covers subcontract award data related to this contract. This
report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the awarding
agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for contracts with
civilian agencies. If the reporting activity is covered by a commercial plan, the reporting activity must report annually all
subcontract awards under that plan. All reports submitted at the close of each fiscal year (both individual and commercial
plans) shall include a breakout, in the Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged
business concerns by North American Industry Classification System (NAICS) Industry Subsector. For a commercial plan,
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the Contractor may obtain from each of its subcontractors a predominant NAICS Industry Subsector and report all awards
to that subcontractor under its predominant NAICS Industry Subsector.

(End of clause)

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION. (SEP
2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal Acquisition
Regulation 22.300) shall require or permit them to work over 40 hours in any workweek unless they are paid at least 1 and
1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are liable for
unpaid wages if they violate the terms in paragraph (a) of this clause. In addition, the Contractor and subcontractor are
liable for liquidated damages payable to the Government. The Contracting Officer will assess liquidated damages at the
rate of $10 per affected employee for each calendar day on which the employer required or permitted the employee to work
in excess of the standard workweek of 40 hours without paying overtime wages required by the Contract Work Hours and
Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments due
under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid wages and
liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or subcontractor liabilities,
the Contracting Officer will withhold payments from other Federal or Federally assisted contracts held by the same
Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers and mechanics
working on the contract during the contract and shall make them available to the Government until 3 years after contract
completion. The records shall contain the name and address of each employee, social security number, labor classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. The
records need not duplicate those required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3)
implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this clause. The
Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of Labor
to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this clause in
subcontracts exceeding $100,000 and require subcontractors to include these provisions in any lower tier subcontracts. The
Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor with the provisions set
forth in paragraphs (a) through (d) of this clause.

(End of clause)

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
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fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are
segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin because
of written or oral policies or employee custom. The term does not include separate or single-user rest rooms or necessary
dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any
of its establishments, and that it does not and will not permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the
Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity
clause of this contract.

(End of clause)

52.222-26 EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has been
or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the
Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work performed outside the
United States by employees who were not recruited within the United States. Upon request, the Contractor shall provide
information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to extend a publicly
announced preference in employment to Indians living on or near an Indian reservation, in connection with employment
opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. This shall include, but not be
limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for training, including
apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be
provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state
that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or
national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining
agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union
or workers' representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous
places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the
Secretary of Labor.
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(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended,
and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard Form 100 (EEO-
1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within the 12 months
preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to either the regional
Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal Employment Opportunity
Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or the
OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. The Contractor shall
permit the Government to inspect and copy any books, accounts, records (including computerized records), and other
material that may be relevant to the matter under investigation and pertinent to compliance with Executive Order 11246, as
amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order of
the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may
be declared ineligible for further Government contracts, under the procedures authorized in Executive Order 11246, as
amended. In addition, sanctions may be imposed and remedies invoked against the Contractor as provided in Executive
Order 11246, as amended; in the rules, regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clause in every
subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued
under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or
vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting officer may
direct as a means of enforcing these terms and conditions, including sanctions for noncompliance; provided, that if the
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of any direction,
the Contractor may request the United States to enter into the litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in
41 CFR 60-1.1.

(End of clause)

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM
ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. As used in this clause--

All employment openings means all positions except executive and top management, those positions that will be filled
from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-time employment,
temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of a
customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;
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(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring or
firing and as to the advancement and promotion or any other change of status of other employees will be given particular
weight;
(4) Who customarily and regularly exercises discretionary powers; and
(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service establishment, who does
not devote more than 40 percent of total hours of work in the work week to activities that are not directly and closely
related to the performance of the work described in paragraphs (1) through (4) of this definition. This paragraph (5) does
not apply in the case of an employee who is in sole charge of an establishment or a physically separated branch

establishment, or who owns at least a 20 percent interest in the enterprise in which the individual is employed.

Other eligible veteran means any other veteran who served on active duty during a war or in a campaign or expedition for
which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organization means employment openings for which the
Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates, subsidiaries,
and parent companies) and includes any openings the Contractor proposes to fill from regularly established “recall” lists.
The exception does not apply to a particular opening once an employer decides to consider applicants outside of its
organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience, education,
and other job-related requirements of the employment position such veteran holds or desires, and who, with or without
reasonable accommodation, can perform the essential functions of such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to
compensation) under laws administered by the Department of Veterans Affairs for a disability--

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to have a serious
employment handicap (i.e., a significant impairment of the veteran's ability to prepare for, obtain, or retain employment
consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected disability.

Veteran of the Vietnam era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with other
than a dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was
performed--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases.
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(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a special disabled
veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the employee or applicant
for employment is qualified. The Contractor shall take affirmative action to employ, advance in employment, and otherwise
treat qualified special disabled veterans, veterans of the Vietnam era, and other eligible veterans without discrimination
based upon their disability or veterans' status in all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(if) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff and
rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and seniority
lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C. 3687,
professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued under the
Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and 4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract, including those not generated by
this contract, and including those occurring at an establishment of the Contractor other than the one where the contract is
being performed, but excluding those of independently operated corporate affiliates, at an appropriate local public
employment service office of the State wherein the opening occurs. Listing employment openings with the U.S.
Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the local employment service
office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at least
concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a bona
fide job order, including accepting referrals of veterans and nonveterans. This listing of employment openings does not
require hiring any particular job applicant or hiring from any particular group of job applicants and is not intended to
relieve the Contractor from any requirements of Executive orders or regulations concerning nondiscrimination in
employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State public
employment agency in each State where it has establishments of the name and location of each hiring location in the State.
As long as the Contractor is contractually bound to these terms and has so advised the State agency, it need not advise the
State agency of subsequent contracts. The Contractor may advise the State agency when it is no longer bound by this
contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside the 50
States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands,
American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.
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(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to employees and
applicants for employment.
(2) The employment notices shall--
(i) State the rights of applicants and employees as well as the Contractor's obligation under the law to take affirmative
action to employ and advance in employment qualified employees and applicants who are special disabled veterans,

veterans of the Vietnam era, and other eligible veterans; and

(i) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, Department of
Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the contents
of the notice (e.g., the Contractor may have the notice read to a visually disabled veteran, or may lower the posted notice so
that it can be read by a person in a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining
agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is committed to take
affirmative action to employ, and advance in employment, qualified special disabled veterans, veterans of the Vietnam era,
and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may take
appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the Act.

(9) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000 or
more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the
Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the Contractor
shall not discriminate against any employee or applicant because of physical or mental disability. The Contractor agrees to
take affirmative action to employ, advance in employment, and otherwise treat qualified individuals with disabilities
without discrimination based upon their physical or mental disability in all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff, and
rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and seniority
lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;
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(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and other
related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor (Secretary)
issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment qualified
individuals with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for employment. The
Contractor shall ensure that applicants and employees with disabilities are informed of the contents of the notice (e.g., the
Contractor may have the notice read to a visually disabled individual, or may lower the posted notice so that it might be
read by a person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant Secretary for Federal
Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary) and shall be provided by or through
the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is
committed to take affirmative action to employ, and advance in employment, qualified individuals with physical or mental
disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may be
taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of
$10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as specified by the
Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM
ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as required by
the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam era in the workforce of the contractor by
job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of that total, the number of
disabled veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans' Employment Report
VETS-100."
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(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most
recent 12-month period as of the ending date selected for the employment profile report required by paragraph (a)(1) of this
clause. Contractors may select an ending date: (1) As of the end of any pay period during the period January through
March 1st of the year the report is due, or (2) as of December 31, if the contractor has previous written approval from the
Equal Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1
(Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure. Each
Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and veterans of the
Vietnam era who wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the
Contractor. The invitation shall state that the information is voluntarily provided; that the information will be kept
confidential; that disclosure or refusal to provide the information will not subject the applicant or employee to any adverse
treatment; and that the information will be used only in accordance with the regulations promulgated under 38 U.S.C.
4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of $10,000 or
more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)

52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version of
Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly identified and include any applicable identification number, such as
National Stock Number or Special Item Number. This information shall also be included on the Material Safety Data Sheet
submitted under this contract.

Material Identification No.
(If none,
insert "None")

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other
material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data
Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all
hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard
No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. Failure to submit the
Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible
and ineligible for award.
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(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which
renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify

the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of
any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(9) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local
laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous
material.

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or
disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the material; and
(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause,
in precedence over any other clause of this contract providing for rights in data.

(3) The Government is not precluded from using similar or identical data acquired from other sources.

(End of clause)

52.223-6 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. As used in this clause --

"Controlled substance™ means a controlled substance in schedules | through V of section 202 of the Controlled Substances
Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any
judicial body charged with the responsibility to deter- mine violations of the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a specific
contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who has
other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless a longer period is agreed to in
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writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30 days
performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(i) The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by subparagraph
(b)(2) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that, as a condition of
continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation occurring in
the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the position title
of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the
following actions with respect to any employee who is convicted of a drug abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(if) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for
such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1) though
(b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the requirements of
paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of contract
payments, termination of the contract for default, and suspension or debarment.

(End of clause)

52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES
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(JUN 2000)
(a) Definitions. As used in this clause:

"Indian" means any person who is a member of any Indian tribe, band, group, pueblo or community that is recognized by
the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C.
1452(c) and any “"Native" as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or recognized by the governing
body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the Interior) commercial,
industrial, or business activity established or organized for the purpose of profit, provided that Indian ownership constitutea
not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native villages and native groups
(including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement
Act, that is recognized by the Federal Government as eligible for services from BIA in accordance with 25 U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective offeror whose direct economic interest would be
affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall use its best efforts to give Indian organizations and Indian-owned economic enterprises (25 U.S.C.
1544) the maximum practicable opportunity to participate in the subcontracts it awards to the fullest extent consistent with
efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise as to its eligibility, unless an

interested party challenges its status or the Contracting Officer has independent reason to question that status. In the event
of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the U.S. Department
of the Interior, Bureau of Indian Affairs (BIA), Attn: Chief, Division of

Contracting and Grants Administration, 1849 C Street, NW., MS 2626-MIB, Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment will be made within 50
working days of subcontract award or while a challenge is pending. If a subcontractor is determined to be an ineligible
participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the following:

(i) The estimated cost of a cost-type contract.

(if) The target cost of a cost-plus-incentive-fee prime contract.

(iii) The target cost and ceiling price of a fixed-price incentive prime contract.

(iv) The price of a firm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target cost, or firm-fixed-price
included in the subcontract initially awarded to the Indian organization or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior to
completion of contract performance.
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(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will authorize
an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer will seek funding in
accordance with agency procedures.

(End of clause)

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or any subcontract at
any tier, of any invention described in and covered by a United States patent (1) embodied in the structure or composition
of any article the delivery of which is accepted by the Government under this contract or (2) used in machinery, tools, or
methods whose use necessarily results from compliance by the Contractor or a subcontractor with (i) specifications or
written provisions forming a part of this contract or (ii) specific written instructions given by the Contracting Officer
directing the manner of performance. The entire liability to the Government for infringement of a patent of the United
States shall be determined solely by the provisions of the indemnity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcontract), and the Government assumes liability for all other
infringement to the extent of the authorization and consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the parties, in all
subcontracts at any tier for supplies or services (including construction, architect-engineer services, and materials, supplies,
models, samples, and design or testing services expected to exceed the simplified acquisition threshold (however, omission
of this clause from any subcontract, including those at or below the simplified acquisition threshold, does not affect this
authorization and consent.)

(End of clause)

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be cause for
rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check, irrevocable
letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States. The Contracting
Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable after the opening
of bids, and (2) to the successful bidder upon execution of contractual documents and bonds (including any necessary
coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000.00, whichever is less.-
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance, fails
to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the bidder, the

Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that exceeds the
amount of its bid, and the bid guarantee is available to offset the difference.

(End of clause)
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52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons supplying labor
or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract becomes
unacceptable to the Government.

(b) Any surety fails to furnish reports on its financial condition as required by the Government;

(c) The contract price is increased so that the penal sum of any bond becomes inadequate in the opinion of the Contracting
Officer; or

(d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period of required security. If the
Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at least 30 days
before an ILC's scheduled expiration, the Contracting officer has the right to immediately draw on the ILC.

(End of clause)

52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at least
the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that the
required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement to the
effect that any cancellation or any material change adversely affecting the Government's interest shall not be effective (1)
for such period as the laws of the State in which this contract is to be performed prescribe, or (2) until 30 days after the
insurer or the Contractor gives written notice to the Contracting Officer, whichever period is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this contract
that require work on a Government installation and shall require subcontractors to provide and maintain the insurance
required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all subcontractors' proofs of
required insurance, and shall make copies available to the Contracting Officer upon request.

(End of clause)

52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a performance bond, or a
payment bond--

(1) Pledge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.
(b) Pledges of assets from each person acting as an individual surety shall be in the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or other
assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in book entry



W91236-04-B-0020
Page 39 of 103

form) and/or;
(2) A recorded lien on real estate. The offeror will be required to provide--
(i) Evidence of title in the form of a certificate of title prepared by a title insurance company approved by the United States
Department of Justice. This title evidence must show fee simple title vested in the surety along with any concurrent owners;
whether any real estate taxes are due and payable; and any recorded encumbrances against the property, including the lien
filed in favor of the Government as required by FAR 28.203-3(d);
(i) Evidence of the amount due under any encumbrance shown in the evidence of title;
(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6 months
prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been conducted in
accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of Professional Appraisal

Practice, as promulgated by the Appraisal Foundation.

(End of clause)

52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub. L. 103-355, upon
the request of a prospective subcontractor or supplier offering to furnish labor or material for the performance of this
contract for which a payment bond has been furnished to the Government pursuant to the Miller Act, the Contractor shall
promptly provide a copy of such payment bond to the requester.

(End of clause)

52.228-13 ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000)
(a) The Contractor shall submit one of the following payment protections:

(i) A payment bond. (ii) An irrevocable letter of credit (ILC) (iii) A tripartite escrow agreement (iv) Certificates of deposit
(v) A deposit of United States bonds or notes and Certified or cashier’s checks, bank drafts, money orders, or currency.

(b) The amount of the payment protection shall be 100 percent of the contract price.

(c) The submission of the payment protection is required within 10 calendar days of contract award.

(d) The payment protection shall provide protection for the full contract performance period plus a one-year period.
(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the Contracting
Officer is authorized to access funds under the payment protection when it has been alleged in writing by a supplier of
labor or material that a nonpayment has occurred, and to withhold such funds pending resolution by administrative or

judicial proceedings or mutual agreement of the parties.

() When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and material that signed
the escrow agreement.

(End of clause)
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52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(@) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally insured financial
institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon presentation by the
Government (the beneficiary) of a written demand therefor. Neither the financial institution nor the offeror/Contractor can
revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance and
payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand and the
ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured financial institution
as provided in paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which
financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one year
from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice of non-
renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without amendment
for one year from the expiration date, or any future expiration date, until the period of required coverage is completed and
the Contracting Officer provides the financial institution with a written statement waiving the right to payment. The period
of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period
following final payment.

(ii) For contracts not subject to the Miller Act, the later of--

(A) 90 days following final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the ILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had letter of credit
business of less than $25 million in the past year, ILCs over $5 million must be confirmed by another acceptable financial

institution that had letter of credit business of less than $25 million in the past year.

(e) The following format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address]

Issue Date
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IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up to
United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming financial
institution's] office at [issuing financial institution's address and, if any, confirming financial institution's address] and
expires with our close of business on , or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the confirming
financial institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any, at the
office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically extended
expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition of
this Letter of Credit that it is deemed to be automatically extended without amendment for one year from the expiration
date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we notify you or the
transferee by registered mail, or other receipted means of delivery, that we elect not to consider this Letter of Credit
renewed for any such additional period. At the time we notify you, we also agree to notify the account party (and
confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to either
the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written direction of
the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the confirming financial
institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[state of confirming financial institution, if any, otherwise state of issuing financial institution].

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of the UCP,
the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,

[Issuing financial institution]

(f) The following format shall be used by the financial institution to confirm an ILC:

[Confirming Financial Institution's Letterhead or Name and Address]

(Date)
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Our Letter of Credit Advice Number
Beneficiary: [U.S. Government agency]
Issuing Financial Institution:
Issuing Financial Institution's LC No.:
Gentlemen:
1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by [name
of issuing financial institution] for drawings of up to United States dollars /US. $ and expiring with
our close of business on [the expiration date], or any automatically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this Confirmation
at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition of
this confirmation that it be deemed automatically extended without amendment for one year from the expiration date
hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and the
issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider this
confirmation extended for any such additional period; or

(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party, and
ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[state of confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial institution as described in Article 17 of
the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the resumption of our
business.

Sincerely,

[Confirming financial institution]
(9) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]
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(Date)
[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States $ . This
draft is drawn under Irrevocable Letter of Credit No. .

[Beneficiary Agency]

By:

(End of clause)

52.228-16 PERFORMANCE AND PAYMENT BONDS--OTHER THAN CONSTRUCTION (JUL 2000)
(a) Definitions. As used in this clause--

Original contract price means the award price of the contract or, for requirements contracts, the price payable for the
estimated quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original
contract price does not include the price of any options, except those options exercised at the time of contract award.

(b) The Contractor shall furnish a performance bond (Standard Form 1418) for the protection of the Government in an
amount equal to 100 percent of the original contract price and a payment bond (Standard Form 1416) in an amount equal to
100 percent of the original contract price.

(c) The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting
Officer, within 10 calendar days, but in any event, before starting work.

(d) The Government may require additional performance and payment bond protection if the contract price is increased.
The Government may secure the additional protection by directing the Contractor to increase the penal amount of the
existing bonds or to obtain additional bonds.

(e) The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list
contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money
order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations,
certain bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register, or may be obtained
from the U.S. Department of Treasury, Financial Management Service, Surety Bond Branch, 401 14th Street, NW., 2nd
Floor, West Wing, Washington, DC 20227.

(End of clause)

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause or a
Cost Accounting Standards clause, all amounts that become payable by the Contractor to the Government under this
contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple interest from
the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by
the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which
is applicable to the period in which the amount becomes due, as provided in paragraph (b) of this clause, and then at the
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rate applicable for each six-month period as fixed by the Secretary until the amount is paid. reproduce, prepare derivative
works, distribute copies to the public, and (b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting from a
default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed
negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of refund
payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the Federal
Acquisition Regulation in effect on the date of this contract.

(End of clause)

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter referred to
as "the Act"), may assign its rights to be paid amounts due or to become due as a result of the performance of this contract
to a bank, trust company, or other financing institution, including any Federal lending agency. The assignee under such an
assignment may thereafter further assign or reassign its right under the original assignment to any type of financing
institution described in the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable under
this contract, and shall not be made to more than one party, except that an assignment or reassignment may be made to one
party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document (including this
contract) or information related to work under this contract until the Contracting Officer authorizes such action in writing.

(End of clause)

52.232-25 PROMPT PAYMENT (Oct 2003)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the terms
and conditions specified in this clause. The Government considers payment as being made on the day a check is dated or
the date of an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections 2.101, 32.001, and
32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise
specified. (However, see subparagraph (a)(4) of this clause concerning payments due on Saturdays, Sundays, and legal
holidays.)

(a) Invoice payments --

(1) Due date.

(i) Except as indicated in paragraphs (a)(2) and (c) of this clause, the due date for making invoice payments by the
designated payment office shall be the later of the following two events:
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(A) The 30th day after the designated billing office receives a proper invoice from the Contractor (except as provided in
paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed. For a final invoice, when the
payment amount is subject to contract settlement actions, acceptance is deemed to occur on the effective date of the
contract settlement.

(ii) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of receipt, the
invoice payment due date is the 30th day after the date of the Contractor’s invoice; provided the designated billing office
receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with contract
requirements.

(2) Certain food products and other payments.

(i) Due dates on Contractor invoices for meat, meat food products, or fish; perishable agricultural commodities; and dairy
products, edible fats or oils, and food products prepared from edible fats or oils are --

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7 U.S.C.
182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen poultry meat, any perishable poultry
meat food product, fresh eggs, and any perishable egg product, as close as possible to, but not later than, the 7th day after
product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986 (16 U.S.C.
4003(3)), as close as possible to, but not later than, the 7th day after product delivery.

(C) For perishable agricultural commaodities, as defined in section 1(4) of the Perishable Agricultural Commodities Act of
1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after product delivery, unless another date
is specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 4502(e)),
edible fats or oils, and food products prepared from edible fats or oils, as close as possible to, but not later than, the 10th
day after the date on which a proper invoice has been received. Liquid milk, cheese, certain processed cheese products,
butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar products, fall within this classification. Nothing in
the Act limits this classification to refrigerated products. When questions arise regarding the proper classification of a
specific product, prevailing industry practices will be followed in specifying a contract payment due date. The burden of
proof that a classification of a specific product is, in fact, prevailing industry practice is upon the Contractor making the
representation.

(i) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the due date will
be as specified in the contract.

(3) Contractor’s invoice. The Contractor shall prepare and submit invoices to the designated billing office specified in the
contract. A proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause. If the
invoice does not comply with these requirements, the designated billing office will return it within 7 days after receipt (3
days for meat, meat food products, or fish; 5 days for perishable agricultural commodities, dairy products, edible fats or
oils, and food products prepared from edible fats or oils), with the reasons why it is not a proper invoice. The Government
will take into account untimely notification when computing any interest penalty owed the Contractor.

(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of the mailing or
transmission.)

(iii) Contract number or other authorization for supplies delivered or services performed (including order number and
contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment terms). Bill of
lading number and weight of shipment will be shown for shipments on Government bills of lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a
proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective
invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere
in this contract.

(ix) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.
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(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision
(e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g., 52.232-33,
Payment by Electronic funds Transfer—Central Contractor Registration, or 52.232-34, Payment by Electronic Funds
Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(x) Any other information or documentation required by the contract (e.g.. evidence of shipment.)

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from the
Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through (a)(4)(iii) of
this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal holiday, the designated
payment office may make payment on the following working day without incurring a late payment interest penalty.

(i) The designated billing office received a proper invoice.

(if) The Government processed a receiving report or other Government documentation authorizing payment, and there was
no disagreement over quantity, quality, or Contractor compliance with any contract term or condition.

(i) In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services performed,
the amount was not subject to further contract settlement actions between the Government and the Contractor.

(5) Computing penalty amount. The Government will compute the interest penalty in accordance with Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government acceptance is
deemed to occur constructively on the 7" day (unless other wise specified in this contract) after the Contractor delivers the
supplies or performs the services in accordance with the terms and conditions of the contract, unless there is a disagreement
over quantity, quality, or Contractor compliance with a contract provision. If actual acceptance occurs within the
constructive acceptance period, the Government will base the determination of an interest penalty on the actual date of
acceptance. The constructive acceptance requirement does not, however, compel Government officials to accept supplies or
services, perform contract administration functions, or make payment prior to fulfilling their responsibilities.

(if) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if
payment delays are due to disagreement between the Government and the Contractor over the payment amount or other
issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the
contract. The Government and the Contractor shall resolve claims involving disputes and any interest that may be payable
in accordance with the clause at FAR 52.233-1, Disputes.

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government will
calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315.

(7) Additional interest penalty.

(i) The designated payment office will pay a penalty amount, calculated in accordance with the prompt payment regulations
at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount is
paid; and

(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in accordance
with paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days after the invoice amount is paid.

(ii)

(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall --

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue late
payment interest penalty and such additional penalty as may be required,;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and

(3) State that payment of the principal has been received, including the date of receipt.

(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt, provided the demand is
received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will determine the demand’s
validity based on the date the Contractor has placed on the demand; provided such date is no later than the 40th day after
payment was made.
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(iii) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments under
utility contracts subject to tariffs and regulation).

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure, payments
will be made within 15 days after the date of receipt of the invoice.

(d) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately notify
the Contracting Officer and request instructions for disposition of the overpayment.

(End of Clause)

52.233-1 DISPUTES (July 2002)

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this clause.
(c) “Claim,” as used in this clause, means a written demand or written assertion by one of the contracting parties seeking,
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other
relief arising under or relating to this contract. However, a written demand or written assertion by the Contractor seeking
the payment of money exceeding $100,000 is not a claim under the Act until certified. A voucher, invoice, or other routine
request for payment that is not in dispute when submitted is not a claim under the Act. The submission may be converted to
a claim under the Act, by complying with the submission and certification requirements of this clause, if it is disputed
either as to liability or amount or is not acted upon in a reasonable time.

(d)

(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted within 6
years after accrual of the claim to the Contracting Officer for a written decision. A claim by the Government against the
Contractor shall be subject to a written decision by the Contracting Officer.

)

(i) The contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause when submitting any claim
exceeding $100,000.

(i) The certification requirement does not apply to issues in controversy that have not been submitted as all or part of a
claim.

(iii) The certification shall state as follows: “I certify that the claim is made in good faith; that the supporting data are
accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract
adjustment for which the Contractor believes the Government is liable; and that I am duly authorized to certify the claim on
behalf of the Contractor.”

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor,
render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer
must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer’s decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

(9) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to the
Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If the Contractor refuses
an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the Contractor’s specific reasons for
rejecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from

(1) the date that the Contracting Officer receives the claim (certified, if required); or

(2) the date that payment otherwise would be due, if that date is later, until the date of payment.

With regard to claims having defective certifications, as defined in FAR 33.201, interest shall be paid from the date that the
Contracting Officer initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of
the Treasury as provided in the Act, which is applicable to the period during which the Contracting Officer receives the
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claim and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the
claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer.

(End of Clause)

52.233-3 PROTEST AFTER AWARD (AUG. 1996)

() Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance of
the work called for by this contract. The order shall be specifically identified as a stop-work order issued under this clause.
Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize
the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Upon receipt of the
final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the
performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided,
that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a
proposal at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the
termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer
shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(F) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a protest
related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the
Government may require the Contractor to reimburse the Government the amount of such costs. In addition to any other
remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the
amount against any payment due the Contractor under any contract between the Contractor and the Government.

(End of clause)

52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)
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The Contractor shall perform on the site, and with its own organization, work equivalent to at least twenty (20%) percent
of the total amount of work to be performed under the contract. This percentage may be reduced by a supplemental
agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer

determines that the reduction would be to the advantage of the Government.

(End of clause)

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-price construction contract
or a fixed-price dismantling, demolition, or removal of improvements contract is contemplated and the contract amount is
expected to exceed the small purchase limitation. The Contracting Officer may insert the clause in solicitations and
contracts when a fixed-price construction or a fixed-price contract for dismantling, demolition, or removal of
improvements is contemplated and the contract amount is expected to be within the small purchase limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the Contracting Officer
of

(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily encountered
and generally recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions do
materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for, performing any
part of the work under this contract, whether or not changed as a result of the conditions, an equitable adjustment shall be
made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed, unless the
Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving written notice
may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be allowed if
made after final payment under this contract.

(End of clause)

52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of the
work, and that it has investigated and satisfied itself as to the general and local conditions which can affect the work or its
cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;

(2) the availability of labor, water, electric power, and roads;

(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed preliminary to
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and during work performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality, and
quantity of surface and subsurface materials or obstacles to be encountered insofar as this information is reasonably
ascertainable from an inspection of the site, including all exploratory work done by the Government, as well as from the
drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions described and
acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating properly the difficulty
and cost of successfully performing the work, or for proceeding to successfully perform the work without additional
expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based on the
information made available by the Government. Nor does the Government assume responsibility for any understanding
reached or representation made concerning conditions which can affect the work by any of its officers or agents before the
execution of this contract, unless that understanding or representation is expressly stated in this contract.

(End of clause)

52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the Contractor's information. The Government shall not be
responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

(a) The indications of physical conditions on the drawings and in the specifications are the result of site investigations by . .
....... [insert a description of investigational methods used, such as surveys, auger borings, core borings, test pits,
probings, test tunnels].

(b) Weather conditions . .. ...... (insert a summary of weather records and warnings).

(c) Transportation facilities......... (insert a summary of transportation facilities providing access from the site,
including information about their availability and limitations.

d.......... (insert other pertinent information).

(End of clause)

52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the most
suitable grade for the purpose intended, unless otherwise specifically provided in this contract. References in the
specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number, shall be
regarded as establishing a standard of quality and shall not be construed as limiting competition. The Contractor may, at its
option, use any equipment, material, article, or process that, in the judgment of the Contracting Officer, is equal to that
named in the specifications, unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other equipment to
be incorporated into the work. When requesting approval, the Contractor shall furnish to the Contracting Officer the name
of the manufacturer, the model number, and other information concerning the performance, capacity, nature, and rating of
the machinery and mechanical and other equipment. When required by this contract or by the Contracting Officer, the
Contractor shall also obtain the Contracting Officer's approval of the material or articles which the Contractor contemplates
incorporating into the work. When requesting approval, the Contractor shall provide full information concerning the
material or articles. When directed to do so, the Contractor shall submit samples for approval at the Contractor's expense,
with all shipping charges prepaid. Machinery, equipment, material, and articles that do not have the required approval shall
be installed or used at the risk of subsequent rejection.
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(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer may
require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems incompetent,
careless, or otherwise objectionable.

(End of clause)

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the Contractor shall directly
superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to the Contracting
Officer and has authority to act for the Contractor.

(End of clause)

52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary licenses
and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations applicable to the
performance of the work. The Contractor shall also be responsible for all damages to persons or property that occur as a
result of the Contractor's fault or negligence. The Contractor shall also be responsible for all materials delivered and work
performed until completion and acceptance of the entire work, except for any completed unit of work which may have been
accepted under the contract.

(End of clause)

52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the other contractors and with Government employees and shall
carefully adapt scheduling and performing the work under this contract to accommodate the additional work, heeding any
direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit any act that will
interfere with the performance of work by any other contractor or by Government employees.

(End of clause)

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and grass) on
or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the work required
under this contract. The Contractor shall only remove trees when specifically authorized to do so, and shall avoid damaging
vegetation that will remain in place. If any limbs or branches of trees are broken during contract performance, or by the
careless operation of equipment, or by workmen, the Contractor shall trim those limbs or branches with a clean cut and
paint the cut with a tree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities
(1) at or near the work site, and

(2) on adjacent property of a third party, the locations of which are made known to or should be known by the Contractor.
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The Contractor shall repair any damage to those facilities, including those that are the property of a third party, resulting
from failure to comply with the requirements of this contract or failure to exercise reasonable care in performing the work.
If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer may have the necessary work
performed and charge the cost to the Contractor.

(End of clause)

52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government premises to areas authorized
or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers and agents, free
and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with the
approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor without expense
to the Government. The temporary buildings and utilities shall remain the property of the Contractor and shall be removed
by the Contractor at its expense upon completion of the work. With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or use
temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When materials are
transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation. When it is necessary to cross
curbs or sidewalks, the Contractor shall protect them from damage. The Contractor shall repair or pay for the repair of any
damaged curbs, sidewalks, or roads.

(End of clause)

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed part of the work.
Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor a list of items of work
remaining to be performed or corrected on those portions of the work that the Government intends to take possession of or
use. However, failure of the Contracting Officer to list any item of work shall not relieve the Contractor of responsibility
for complying with the terms of the contract. The Government's possession or use shall not be deemed an acceptance of
any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the loss of
or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the clause in this
contract entitled "Permits and Responsibilities." If prior possession or use by the Government delays the progress of the
work or causes additional expense to the Contractor, an equitable adjustment shall be made in the contract price or the time
of completion, and the contract shall be modified in writing accordingly.

(End of clause)

52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste materials.
Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools, scaffolding,
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equipment, and materials that are not the property of the Government. Upon completing the work, the Contractor shall
leave the work area in a clean, neat, and orderly condition satisfactory to the Contracting Officer.

(End of clause)

52.236-13 ACCIDENT PREVENTION (NOV 1991) - ALTERNATE | (NOV 1991)
(@) The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to Contractor
operations and activities;

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costs in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for the purposes are
taken.

(c) If this contract is for construction or dismantling, demolition or removal of improvements with any Department of
Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of U.S. Army
Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the solicitation.

(c) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any condition
which poses a serious or imminent danger to the health or safety of the public or Government personnel, the Contracting
Officer shall notify the Contractor orally, with written confirmation, and request immediate initiation of corrective action.
This notice, when delivered to the Contractor or the Contractor's representative at the work site, shall be deemed sufficient
notice of the noncompliance and that corrective action is required. After receiving the notice, the Contractor shall
immediately take corrective action. If the Contractor fails or refuses to promptly take corrective action, the Contracting
Officer may issue an order stopping all or part of the work until satisfactory corrective action has been taken. The
Contractor shall not be entitled to any equitable adjustment of the contract price or extension of the performance schedule
on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation of the
parties, in subcontracts.

(f) Before commencing the work, the Contractor shall-

(1) Submit a written proposed plan for implementing this clause. The plan shall include an analysis of the significant
hazards to life, limb, and property inherent in contract work performance and a plan for controlling these hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual understanding relative to
administration of the overall safety program.
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(End of clause)

52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

(@) The Government shall make all reasonably required amounts of utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless otherwise provided in the contract, the amount of each utility service
consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the Government or, where the
utility is produced by the Government, at reasonable rates determined by the Contracting Officer. The Contractor shall
carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and distribution lines, and all meters required to measure the amount of each
utility used for the purpose of determining charges. Before final acceptance of the work by the Government, the
Contractor shall remove all the temporary connections, distribution lines, meters, and associated paraphernalia.

(End of clause)

52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marks indicated on the drawings,
and shall be responsible for all measurements in connection with the layout. The Contractor shall furnish, at its own
expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any part of the work.
The Contractor shall be responsible for executing the work to the lines and grades that may be established or indicated by
the Contracting Officer. The Contractor shall also be responsible for maintaining and preserving all stakes and other marks
established by the Contracting Officer until authorized to remove them. If such marks are destroyed by the Contractor or
through its negligence before their removal is authorized, the Contracting Officer may replace them and deduct the expense
of the replacement from any amounts due or to become due to the Contractor.

(End of clause)

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the Contractor
agrees to furnish, by certified mail or electronic commerce method authorized by the contract, written notification of the
bankruptcy to the Contracting Officer responsible for administering the contract. This notification shall be furnished
within five days of the initiation of the proceedings relating to bankruptcy filing. This notification shall include the date on
which the bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a listing of
Government contract numbers and contracting offices for all Government contracts against which final payment has not
been made. This obligation remains in effect until final payment under this contract.

(End of clause)

52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the work
of this contract for the period of time that the Contracting Officer determines appropriate for the convenience of the
Government.
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(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting Officer's
failure to act within the time specified in this contract (or within a reasonable time if not specified), an adjustment shall be
made for any increase in the cost of performance of this contract (excluding profit) necessarily caused by the unreasonable
suspension, delay, or interruption, and the contract modified in writing accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or interruption to the extent that performance would have been so suspended,
delayed, or interrupted by any other cause, including the fault or negligence of the Contractor, or for which an equitable
adjustment is provided for or excluded under any other term or condition of this contract. (¢) A claim under this clause
shall not be allowed (1) for any costs incurred more than 20 days before the Contractor shall have notified the Contracting
Officer in writing of the act or failure to act involved (but this requirement shall not apply as to a claim resulting from a
suspension order), and (2) unless the claim, in an amount stated, is asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but not later than the date of final payment under the contract.

(End of clause)

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or indicated
to be a change order, make changes in the work within the general scope of the contract, including changes--

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materials, services, or site; or
(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change shall be treated as a change order under this clause;
provided, that the Contractor gives the Contracting Officer written notice stating

(1) the date, circumstances, and source of the order and
(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be treated as a change
under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for, the
performance of any part of the work under this contract, whether or not changed by any such order, the Contracting Officer
shall make an equitable adjustment and modify the contract in writing. However, except for an adjustment based on
defective specifications, no adjustment for any change under paragraph (b) of this clause shall be made for any costs
incurred more than 20 days before the Contractor gives written notice as required. In the case of defective specifications
for which the Government is responsible, the equitable adjustment shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with the defective specifications.

(e) The Contractor must assert its right to an adjustment under this clause within 30 days after

(1) receipt of a written change order under paragraph (a) of this clause or (2) the furnishing of a written notice under
paragraph (b) of this clause, by submitting to the Contracting Officer a written statement describing the general nature and
amount of the proposal, unless this period is extended by the Government. The statement of proposal for adjustment may
be included in the notice under paragraph (b) above.
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(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under this
contract.

(End of clause)

52.243-5 CHANGES AND CHANGED CONDITIONS (APR 1984)

(a) The Contracting Officer may, in writing, order changes in the drawings and specifications within the general scope of
the contract.

(b) The Contractor shall promptly notify the Contracting Officer, in writing, of subsurface or latent physical conditions
differing materially from those indicated in this contract or unknown unusual physical conditions at the site before
proceeding with the work.

(c) If changes under paragraph (2) or conditions under paragraph (b) increase or decrease the cost of, or time required for
performing the work, the Contracting Officer shall make an equitable adjustment (see paragraph (d)) upon submittal of a
"proposal for adjustment" (hereafter referred to as proposal) by the Contractor before final payment under the contract.
(d) The Contracting Officer shall not make an equitable adjustment under paragraph (b) unless--

(1) The Contractor has submitted and the Contracting Officer has received the required written notice; or

(2) The Contracting Officer waives the requirement for the written notice.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause.

(End of clause)

52.246-1 CONTRACTOR INSPECTION REQUIREMENTS (APR 1984)

The Contractor is responsible for performing or having performed all inspections and tests necessary to substantiate that the
supplies or services furnished under this contract conform to contract requirements, including any applicable technical
requirements for specified manufacturers' parts. This clause takes precedence over any Government inspection and testing
required in the contract's specifications, except for specialized inspections or tests specified to be performed solely by the
Government.

(End of clause)

52.248-1 VALUE ENGINEERING (Feb 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP’s)
voluntarily. The Contractor shall share in any net acquisition savings realized from accepted VECP’s, in accordance with
the incentive sharing rates in paragraph (f) below.

(b) Definitions.

“Acquisition savings,’” as used in this clause, means savings resulting from the application of a VECP to contracts awarded
by the same contracting office or its successor for essentially the same unit. Acquisition savings include --



W91236-04-B-0020
Page 57 of 103

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant
unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor’s allowable
development and implementation costs;

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at
the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future
contract units in the sharing base. On an instant contract, future contract savings include savings on increases in quantities
after VECP acceptance that are due to contract modifications, exercise of options, additional orders, and funding of
subsequent year requirements on a multiyear contract.

“Collateral costs,” as used in this clause, means agency cost of operation, maintenance, logistic support, or Government-
furnished property.

“Collateral savings,” as used in this clause, means those measurable net reductions resulting from a VECP in the agency’s
overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes.
“Contracting office” includes any contracting office that the acquisition is transferred to, such as another branch of the
agency or another agency’s office that is performing a joint acquisition action.

“Contractor’s development and implementation costs,” as used in this clause, means those costs the Contractor incurs on a
VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs
to make the contractual changes required by Government acceptance of a VECP.

“Future unit cost reduction,” as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer
considers necessary for projected learning or changes in quantity during the sharing period. It is calculated at the time the
VECP is accepted and applies either --

(1) Throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because conditions
are significantly different from those previously anticipated; or

(2) To the calculation of a lump-sum payment, which cannot later be revised.

“Government costs,” as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support.
The term does not include the normal administrative costs of processing the VECP or any increase in this contract’s cost or
price resulting from negative instant contract savings.

“Instant contract,” as used in this clause, means this contract, under which the VECP is submitted. It does not include
increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or
additional orders. If this is a multiyear contract, the term does not include quantities funded after VECP acceptance. If this
contract is a fixed-price contract with prospective price redetermination, the term refers to the period for which firm prices
have been established.

“Instant unit cost reduction” means the amount of the decrease in unit cost of performance (without deducting any
Contractor’s development or implementation costs) resulting from using the VECP on this, the instant contract. If this is a
service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved by using
the VECP on this contract, multiplied by the appropriate contract labor rate.

“Negative instant contract savings” means the increase in the cost or price of this contract when the acceptance of a VECP
results in an excess of the Contractor’s allowable development and implementation costs over the product of the instant
unit cost reduction multiplied by the number of instant contract units affected.

“Net acquisition savings” means total acquisition savings, including instant, concurrent, and future contract savings, less
Government costs.

“Sharing base,” as used in this clause, means the number of affected end items on contracts of the contracting office
accepting the VECP.

“Sharing period,” as used in this clause, means the period beginning with acceptance of the first unit incorporating the
VECP and ending at a calendar date or event determined by the contracting officer for each VECP.

“Unit,” as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP
applies.

“Value engineering change proposal (VECP)” means a proposal that --

(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics;
provided, that it does not involve a change --

(i) In deliverable end item quantities only;
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(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of previous testing
under this contract; or

(iii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in
subparagraphs (c)(1) through (8) below. If the proposed change is affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and the proposed requirement, the
comparative advantages and disadvantages of each, a justification when an item’s function or characteristics are being
altered, the effect of the change on the end item’s performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested
specification revisions.

(3) Identification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for

(i) the affected portions of the existing contract requirement and

(ii) the VECP.

The cost reduction associated with the VECP shall take into account the Contractor’s allowable development and
implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this clause,
below.

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation
and operating and support costs.

(6) A prediction of any effects the proposed change would have on collateral costs to the agency.

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the
maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP’s to the Contracting Officer, unless this contract states otherwise. If this
contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP
simultaneously to the Contracting Officer and to the Administrative Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the
contracting office receives it. If additional time is required, the Contracting Officer will notify the Contractor within the 45-
day period and provide the reason for the delay and the expected date of the decision. The Government will process
VECP’s expeditiously; however, it will not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before undertaking
significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer’s award of a modification to this contract
citing this clause and made either before or within a reasonable time after contract performance is completed. Until such a
contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing
contract. The decision to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of the
Contracting Officer.

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages
shown in the table below. The percentage paid the Contractor depends upon --

(1) This contract’s type (fixed-price, incentive, or cost-reimbursement);

(2) The sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a combination as
delineated in the Schedule); and

(3) The source of the savings (the instant contract, or concurrent and future contracts), as follows:

CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS

(Figures in percent)

|Contract Type |Incentive (Voluntary) |Program Requirement (Mandatory) ‘
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Instant Contract
Rate

Concurrent and
Future Contract
Rate

Instant Contract
Rate

Concurrent and
Future Contract
Rate

Fixed-price

*50

*50

*25

25

(includes fixed-
price-award-fee;
excludes other
fixed-price incentive
contracts)

Incentive (fixed- (**) *50 (**) 25
price or cost) (other
than award fee)

Cost-reimbursement |*** 25 **% 25 15 15
(includes cost-plus-
award-fee; excludes
other cost-type

incentive Contracts)

* The Contracting Officer may increase the Contractor’s sharing rate to as high as 75 percent for each VECP.

** Same sharing arrangement as the contract’s profit or fee adjustment formula.

*** The Contracting Officer may increase the Contractor’s sharing rate to as high as 50 percent for each VECP.

(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when

(i) the cost or price is reduced on the instant contract,

(ii) reductions are negotiated in concurrent contracts,

(iii) future contracts are awarded, or

(iv) agreement is reached on a lump-sum payment for future contract savings (see subparagraph (i)(4) below).

Net acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any
negative instant contract savings have been fully offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract
savings shall be offset against acquisition savings each time such savings are realized until they are fully offset. Then, the
Contractor’s share is calculated by multiplying net acquisition savings by the appropriate Contractor’s percentage sharing
rate (see paragraph (f) above). Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the
time realized.

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against
concurrent and future contract savings. The Contractor shall share through the contract incentive structure in savings on the
instant contract items affected. Any negative instant contract savings shall be added to the target cost or to the target price
and ceiling price, and the amount shall be offset against concurrent and future contract savings.

(4) If the Government does not receive and accept all items on which it paid the Contractor’s share, the Contractor shall
reimburse the Government for the proportionate share of these payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as possible
after any negotiations are completed) shall --

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive
contract;

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target
cost, or estimated cost by that amount;

(3) Specify the Contractor’s dollar share per unit on future contracts, or provide the lump-sum payment;

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net
acquisition savings realized from concurrent or future contract savings; and

(5) Provide the Contractor’s share of any net acquisition savings under the instant contract in accordance with the
following:

(i) Fixed-price contracts -- add to contract price.

(i) Cost-reimbursement contracts -- add to contract fee.
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(i) Concurrent and future contract savings.

(1) Payments of the Contractor’s share of concurrent and future contract savings shall be made by a modification to the
instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as a separate
firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify the first
delivered unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor’s share of concurrent contract savings by --

(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government costs or negative instant
contract savings not yet offset; and

(if) Multiplying the result by the Contractor’s sharing rate.

(3) The Contracting Officer shall calculate the Contractor’s share of future contract savings by --

(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for delivery during the
sharing period;

(if) Subtracting any Government costs or negative instant contract savings not yet offset; and

(iii) Multiplying the result by the Contractor’s sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor’s share of future contract savings may be paid
in a single lump sum rather than in a series of payments over time as future contracts are awarded. Under this alternate
procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the Contracting
Officer’s forecast of the number of units that will be delivered during the sharing period. The Contractor’s share shall be
included in a modification to this contract (see subparagraph (h)(3) above) and shall not be subject to subsequent
adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition
Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following applies:
(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only.

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all
future contracts, and all collateral savings.

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount as specified
in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the Contracting Officer, of any
projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not
previously offset. However, the Contractor’s share of collateral savings will not exceed the contract’s firm-fixed-price,
target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The
Contracting Officer will be the sole determiner of the amount of collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance, design-
to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be
rewarded under this clause. However, the targets of such incentives affected by the VECP shall not be adjusted because of
VECP acceptance. If this contract specifies targets but provides no incentive to surpass them, the value engineering sharing
shall apply only to the amount of achievement better than target.

(I) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000 or
more and may include one in subcontracts of lesser value. In calculating any adjustment in this contract’s price for instant
contract savings (or negative instant contract savings), the Contractor’s allowable development and implementation costs
shall include any subcontractor’s allowable development and implementation costs, and any value engineering incentive
payments to a subcontractor, clearly resulting from a VECP accepted by the Government under this contract. The
Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that the
payments shall not reduce the Government’s share of concurrent or future contract savings or collateral savings.

(m) Data. The Contractor may restrict the Government’s right to use any part of a VECP or the supporting data by marking
the following legend on the affected parts:

These data, furnished under the Value Engineering clause of contract , shall not be disclosed outside the
Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value
engineering change proposal submitted under the clause. This restriction does not limit the Government’s right to use
information contained in these data if it has been obtained or is otherwise available from the Contractor or from another
source without limitations.

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data,
except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the
rights specified in the contract modification implementing the VECP and shall appropriately mark the data. (The terms
“unlimited rights” and “limited rights” are defined in Part 27 of the Federal Acquisition Regulation.)
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(End of Clause)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (MAY 2004) -
ALTERNATE | (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part if the
Contracting Officer determines that a termination is in the Government's interest. The Contracting Officer shall terminate
by delivering to the Contractor a Notice of Termination specifying the extent of termination and the effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due
under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or facilities,
except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor under the
subcontracts terminated, in which case the Government shall have the right to settle or to pay any termination settlement
proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and
termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be final for
purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or unfabricated
parts, work in process, completed work, supplies, and other material produced or acquired for the work terminated, and (ii)
the completed or partially completed plans, drawings, information, and other property that, if the contract had been
completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and preservation of
the property related to this contract that is in the possession of the Contractor and in which the Government has or may
acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types referred to in
subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to any
purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the Contracting
Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made by the Government
under this contract, credited to the price or cost of the work, or paid in any other manner directed by the Contracting
Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of
termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 120-
day period.
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(d) After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal Acquisition Regulation, the
Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of termination inventory not
previously disposed of, excluding items authorized for disposition by the Contracting Officer. The Contractor may request
the Government to remove those items or enter into an agreement for their storage. Within 15 days, the Government will
accept title to those items and remove them or enter into a storage agreement. The Contracting Officer may verify the list
upon removal of the items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary,
before final settlement.

(e) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer in the
form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal promptly,
but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting Officer upon
written request of the Contractor within this 1-year period. However, if the Contracting Officer determines that the facts
justify it, a termination settlement proposal may be received and acted on after 1 year or any extension. If the Contractor
fails to submit the proposal within the time allowed, the Contracting Officer may determine, on the basis of information
available, the amount, if any, due the Contractor because of the termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or any part
of the amount to be paid or remaining to be paid because of the termination. The amount may include a reasonable
allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or paragraph (g) of this
clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price as reduced by
(1) the amount of payments previously made and (2) the contract price of work not terminated. The contract shall be
modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause shall not limit, restrict, or affect the
amount that may be agreed upon to be paid under this paragraph.

(9) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the Contractor because of the
termination of work, the Contracting Officer shall pay the Contractor the amounts determined as follows, but without
duplication of any amounts agreed upon under paragraph (f) of this clause:

(1) For contract work performed before the effective date of termination, the total (without duplication of any items) of--
(i) The cost of this work;

(i) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in subdivision (g)(1)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the Contracting Officer under 49.202 of the
Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it appears that
the Contractor would have sustained a loss on the entire contract had it been completed, the Contracting Officer shall allow
no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of loss.

(2) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(i) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or disposition
of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the fair
value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to become
undeliverable to the Government or to a buyer.



W91236-04-B-0020

Page 63 of 103

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (e), (g), or () of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (e) or (l),
respectively, and failed to request a time extension, there is no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or sold
under the provisions of this clause and not recovered by or credited to the Government.

(I) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable adjustment

of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable adjustment agreed
upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be requested within 90 days from
the effective date of termination unless extended in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against
costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of
these payments will not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury under
50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is received by the
Contractor to the date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction in the
Contractor's termination settlement proposal because of retention or other disposition of termination inventory until 10 days
after the date of the retention or disposition, or a later date determined by the Contracting Officer because of the
circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. This includes all books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these records and
documents available to the Government, at the Contractor's office, at all reasonable times, without any direct charge. If
approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions may be maintained
instead of original records and documents.

(End of clause)

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation
(FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or
sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and
edition date.
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(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an
agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change
to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number
and edition date.

(d) If the Contractor submits a computer generated version of a form that is different than the required form, then the
rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative"” means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting officer
to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a copy of
the written designation. It will specify the extent of the COR's authority to act on behalf of the contracting officer. The
COR is not authorized to make any commitments or changes that will affect price, quality, quantity, delivery, or any other
term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT-
RELATED FELONIES (MAR 1999)

(@) Definitions. As used in this clause—

(1) *Arising out of a contract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(if) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the Department of Defense
(DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or a felony in violation of state or Federal
criminal statutes, whether entered on a verdict or plea, including a plea of nolo contendere, for which sentence has been
imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract with
the DoD is prohibited from serving--

(1) In a management or supervisory capacity on any DoD contract or first-tier subcontract;

(2) On the board of directors of any DoD contractor or first-tier subcontractor;
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(3) As a consultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to a criminal penalty of not
more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such a person to serve on the board of directors of the contractor or first-tier subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the
Contracting Officer. Requests shall clearly identify—

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by contacting The

Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice, telephone (202) 616-3507.

(End of clause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC 1991)
(a) Definition.
"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; a tribal organization

(as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-268; 25 U.S.C. 450
(c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974 (Pub. L. 93-362; 25 U.S.C.
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1452(e))) whether such economic enterprise is organized for profit or nonprofit purposes; which has an agreement with the
Defense Logistics Agency to furnish procurement technical assistance to business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with a list of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. The list shall include the business
address, telephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than once a
year.

(End of clause)

252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-Owned
Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means institutions determined by the
Secretary of Education to meet the requirements of 34 CFR 608.2. The term also means any nonprofit research institution
that was an integral part of such a college or university before November 14, 1986.

Minority institutions, as used in this clause, means institutions meeting the requirements of section 1046(3) of the Higher
Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-serving institutions as defined in section
316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the term small disadvantaged business,
when used in the FAR 52.219-9 clause, includes historically black colleges and universities and minority institutions, in
addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business concern
goal required by paragraph (d) of the FAR 52.219-9 clause when:

(1) It is performed on Indian lands or in joint venture with an Indian tribe or a tribally-owned corporation, and
(2) 1t meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or Severely
Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-510, as amended,
may count toward its small disadvantaged business goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the Contractor's
cognizant contract administration activity.

(9) In those subcontracting plans which specifically identify small, small disadvantaged, and women-owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firms that are not
small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting plan. Notifications
shall be in writing and shall occur within a reasonable period of time after award of the subcontract. Contractor-specified
formats shall be acceptable.

(End of clause)
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252.219-7011 NOTIFICATION TO DELAY PERFORMANCE (JUN 1998)

The Contractor shall not begin performance under this purchase order until 2 working days have passed from the date of its
receipt. Unless the Contractor receives notification from the Small Business Administration that it is ineligible for this 8(a)
award, or otherwise receives instructions from the Contracting Officer, performance under this purchase order may begin
on the third working day following receipt of the purchase order. If a determination of ineligibility is issued within the 2-
day period, the purchase order shall be considered canceled.

(End of clause)

252.223-7001 HAZARD WARNING LABELS (DEC 1991)

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material Safety
Data clause of this contract.

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this
contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires that
the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling
requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data
clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through

(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not listed will be interpreted to

mean that a label is required in accordance with the Hazard Communication Standard.

MATERIAL (If None, Insert "None.") ACT

(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all hazardous
materials not listed in paragraph (c) of this clause. The Offeror shall submit the label with the Material Safety Data Sheet
being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted
during the term of this contract).

(End of clause)
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252.223-7004 DRUG-FREE WORK FORCE (SEP 1988)

(a) Definitions.

(1) "Employee in a sensitive position,” as used in this clause, means an employee who has been granted access to classified
information; or employees in other positions that the Contractor determines involve national security; health or safety, or
functions other than the foregoing requiring a high degree of trust and confidence.

(2) "lllegal drugs,"” as used in this clause, means controlled substances included in Schedules I and I, as defined by section
802(6) of title 21 of the United States Code, the possession of which is unlawful under chapter 13 of that Title. The term
"illegal drugs" does not mean the use of a controlled substance pursuant to a valid prescription or other uses authorized by
law.

(b) The Contractor agrees to institute and maintain a program for achieving the objective of a drug-free work force. While
this clause defines criteria for such a program, contractors are encouraged to implement alternative approaches comparable
to the criteria in paragraph (c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate alternatives:

(1) Employee assistance programs emphasizing high level direction, education, counseling, rehabilitation, and coordination
with available community resources;

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees;

(3) Provision for self-referrals as well as supervisory referrals to treatment with maximum respect for individual
confidentiality consistent with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully monitored basis. Employee
drug testing programs shall be established taking account of the following:

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by employees in sensitive
positions. The extent of and criteria for such testing shall be determined by the Contractor based on considerations that
include the nature of the work being performed under the contract, the employee's duties, and efficient use of Contractor
resources, and the risks to health, safety, or national security that could result from the failure of an employee adequately to
discharge his or her position.

(ii) In addition, the Contractor may establish a program for employee drug testing--

(A) When there is a reasonable suspicion that an employee uses illegal drugs; or

(B) When an employees has been involved in an accident or unsafe practice;

(C) As part of or as a follow-up to counseling or rehabilitation for illegal drug use;

(D) As part of a voluntary employee drug testing program.

(iii) The Contractor may establish a program to test applicants for employment for illegal drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those substances for which

testing is prescribed by section 2..1 of subpart B of the "Mandatory Guidelines for Federal Workplace Drug Testing
Programs" (53 FR 11980 (April 11, 1988), issued by the Department of Health and Human Services.
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(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are found to be using drugs
illegally. Contractors shall not allow any employee to remain on duty or perform in a sensitive position who is found to
use illegal drugs until such times as the Contractor, in accordance with procedures established by the Contractor,
determines that the employee may perform in such a position.
(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent that are inconsistent with
state or local law, or with an existing collective bargaining agreement; provided that with respect to the latter, the
Contractor agrees those issues that are in conflict will be a subject of negotiation at the next collective bargaining session.

(End of clause)

252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS
MATERIALS (APR 1993)

(@) "Definitions".

As used in this clause --

(1) "Storage" means a non-transitory, semi-permanent or permanent holding, placement, or leaving of material. It does not
include a temporary accumulation of a limited quantity of a material used in or a waste generated or resulting from
authorized activities, such as servicing, maintenance, or repair of Department of Defense (DoD) items, equipment, or
facilities.

(2) "Toxic or hazardous materials" means:

(i) Materials referred to in section 101(14) of the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42 U.S.C. 9602)
(40 CFR part 302);

(ii) Materials that are of an explosive, flammable, or pyrotechnic nature; or

(iif) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-DoD-owned toxic or
hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to 10 U.S.C. 2692 or as

authorized by the Secretary of Defense or his designee.

(End of clause)

252.227-7033 RIGHTS IN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the Government by the Construction Contractor,
subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in detail (i) the proposed
fabrication and assembly of structural elements and (ii) the installation (i.e., form, fit, and attachment details) of materials
or equipment. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in all subcontracts hereunder at any tier.
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252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal Acquisition
Regulation (FAR), allowability shall also be determined in accordance with part 231 of the Defense FAR Supplement, in
effect on the date of this contract.

(End of clause)

252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the Contracting
Officer, with any proposal for a contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit, and of all costs for --

(i) Material;

(ii) Labor;

(i) Equipment;

(iv) Subcontracts; and

(v) Overhead; and

(2) Must cover all work involved in the modification, whether the work was deleted, added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

(d) The Contractor's proposal shall include a justification for any time extension proposed.

252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES. (DEC 1991)

(a) The Government's payment for the items listed in the Bidding Schedule shall constitute full compensation to the
Contractor for --

(1) Furnishing all plant, labor, equipment, appliances, and materials; and
(2) Performing all operations required to complete the work in conformity with the drawings and specifications.

(b) The Contractor shall include in the prices for the items listed in the Bidding Schedule all costs for work in the
specifications, whether or not specifically listed in the Bidding Schedule.

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)
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When costs are a factor in any price adjustment under this contract, the contract cost principles and procedures in FAR part
31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract adjustment for
which the Contractor believes the Government is liable. The request shall include only costs for performing the change,
and shall not include any costs that already have been reimbursed or that have been separately claimed. All indirect costs
included in the request shall be properly allocable to the change in accordance with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an individual
authorized to certify the request on behalf of the Contractor:

I certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of my
knowledge and belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation (FAR);
and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual cost
data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services, routine
vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

E4LC32 DEPARTMENT OF LABOR WAGE DECISION

Any contract awarded as a result of this solicitation will be subject to the U.S. Department of Labor Wage Decision(s)
identified in Section J and attached hereto.
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Section J - List of Documents, Exhibits and Other Attachments

TRUCK HAUL LOG
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DAILY TRUCK HAUL LOC

REPORT NUMBER

PROJECT

DATE

CONTRACT NUMBER

CONTRACTOR

WEATHER

WORK LOCATION, TYPE AND PROGRESS:

PREVIOUS BULLDOZER HOURS WORKED

BULLDOZER HOURS TODAY

TOTAL HOURS WORKED TO DATE

PREVIOUS WATER TRUCK HOURS WORKED

WATER TRUCK HOURS TODAY

TOTAL HOURS WORKED TO DATE

PREVIOUS TRUCK HOURS WORKED

TRUCK HOURS TODAY

TOTAL HOURS WORKED TO DATE

PREVIOUS NUMBER OF LOADS

TRUCK LOADS TODAY

TOTAL TRUCK LOADS TO DATE

PREVIOUS GRADER HOURS WORKED

GRADER HOURS TODAY

TOTAL HOURS WORKED TO DATE

PREVIOUS EXCAVATOR HOURS WORKED

EXCAVATOR HOURS TODAY

TOTAL HOURS WORKED TO DATE

SAFETY:

REMARKS AND CAUSE FOR DELAY (Weather, equipment, etc.):

VERBAL INSTRUCTION RECEIVED (Include names, time and remarks):

CONTRACTOR”S SIGNATURE

DATE

Information on progress of work, cause and extent of delays:

Information instructions or actions taken not covered on Contractors report or disagreements:

Has Anything developed on the work which might lead to a modification?

[ Ino

[]ves

INSPECTOR”S SIGNATURE

DATE
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WAGE DETERMINATION

WAGE DETERMINATION NO: 94-2543 REV (35) AREA: VANORFOLK

WAGE DETERMINATION NO: 94-2543 REV (35) AREA: VA,NORFOLK

REGISTER OF WAGE DETERMINATIONS UNDER | U.S. DEPARTMENT OF LABOR

***FOR OFFICIAL USE ONLY BY FEDERAL AGENCIES PARTICIPATING IN MOU WITH DOL***
| WASHINGTON D.C. 20210

Revision No.: 35
Date OFf Last Revision: 07/27/2004

William W.Gross Division of

|
|
| Wage Determination No.: 1994-2543
|
Director Wage Determinations|
|

States: North Carolina, Virginia

Area: North Carolina Counties of Camden, Chowan, Currituck, Gates, Pasquotank,
Perquimans

Virginia Counties of Chesapeake, Gloucester, Hampton, Isle of Wight, James City,
Mathews, Newport News, Norfolk, Poquoson, Portsmouth, Southampton, Suffolk, Surry,

Virginia Beach, Williamsburg, York

**Fringe Benefits Required Follow the Occupational Listing**

OCCUPATION CODE - TITLE MINIMUM WAGE RATE
01000 - Administrative Support and Clerical Occupations
01011 - Accounting Clerk 1 8.38
01012 - Accounting Clerk 11 10.58
01013 Accounting Clerk 111 13.17
01014 - Accounting Clerk IV 14.28
01030 Court Reporter 14.23
01050 Dispatcher, Motor Vehicle 12.73
01060 Document Preparation Clerk 10.92
01070 Messenger (Courier) 8.68
01090 - Duplicating Machine Operator 10.92
01110 Film/Tape Librarian 10.56
01115 General Clerk 1 8.73
01116 General Clerk 11 10.75
01117 General Clerk 111 13.37
01118 - General Clerk 1V 14.95
01120 Housing Referral Assistant 17.27
01131 Key Entry Operator | 10.04
01132 Key Entry Operator 11 12.64
01191 - Order Clerk 1 12.24
01192 Order Clerk 11 16.02
01261 Personnel Assistant (Employment) 1 12.63
01262 Personnel Assistant (Employment) 11 14.59
01263 Personnel Assistant (Employment) 111 16.33
01264 Personnel Assistant (Employment) IV 18.20
01270 Production Control Clerk 19.21



01290
01300
01311
01312
01313
01314
01315
01320
01341
01342
01400
01420
01460
01510
01520
01531
01532
01533
01611
01612
01613
03000 -
03010
03041
03042
03043
03044
03045
03071
03072
03073
03074
03101
03102
03103
03160
05000 -
05005
05010
05040
05070
05100
05130
05160
05190
05220
05250
05280
05310
05340
05370
05400
07000 -

Rental Clerk

Scheduler, Maintenance
Secretary |1

Secretary 11

Secretary 111

Secretary 1V

Secretary V

Service Order Dispatcher
Stenographer 1
Stenographer 11

Supply Technician

Survey Worker (Interviewer)
Switchboard Operator-Receptionist
Test Examiner

Test Proctor

Travel Clerk 1

Travel Clerk 11

Travel Clerk 111

Word Processor |

Word Processor 11

Word Processor 111

Automatic Data Processing Occupations

Computer Data Librarian

Computer Operator |1

Computer Operator 11

Computer Operator 111

Computer Operator 1V

Computer Operator V

Computer Programmer 1 (1)
Computer Programmer 11 (1)
Computer Programmer 111 (1)
Computer Programmer 1V (1)
Computer Systems Analyst 1 (1)
Computer Systems Analyst Il (1)
Computer Systems Analyst 111 (1)
Peripheral Equipment Operator

Automotive Service Occupations

Food Preparation and Service Occupations

Automotive Body Repairer, Fiberglass
Automotive Glass Installer
Automotive Worker

Electrician, Automotive

Mobile Equipment Servicer

Motor Equipment Metal Mechanic
Motor Equipment Metal Worker
Motor Vehicle Mechanic

Motor Vehicle Mechanic Helper
Motor Vehicle Upholstery Worker
Motor Vehicle Wrecker

Painter, Automotive

Radiator Repair Specialist

Tire Repairer

Transmission Repair Specialist

(not set) - Food Service Worker
07010 - Baker

07041
07042
07070
07130

Cook 1
Cook 11
Dishwasher
Meat Cutter
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12.49
13.00
14.30
16.65
19.00
22.28
23.39
12.73
11.56
14.19
20.25
12.02
10.18
15.14
15.14

9.92
10.59
11.30
11.86
14.30
14.96

10.35
12.14
14.02
17.37
20.13
21.39
19.24
21.77
25.96
27.62
27.31
27.62
27.62
12.14

18.20
16.60
16.60
17.38
15.00
18.20
16.60
18.20
14.15
15.78
16.60
17.38
15.78
13.37
18.20

7.92
9.05
8.43
9.32
7.42
12.69
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07250 - Waiter/Waitress 7.56
09000 - Furniture Maintenance and Repair Occupations
09010 - Electrostatic Spray Painter 21.23
09040 - Furniture Handler 13.34
09070 - Furniture Refinisher 16.03
09100 - Furniture Refinisher Helper 13.05
09110 - Furniture Repairer, Minor 14.56
09130 - Upholsterer 16.03
11030 - General Services and Support Occupations
11030 - Cleaner, Vehicles 8.87
11060 - Elevator Operator 8.87
11090 - Gardener 10.19
11121 - House Keeping Aid | 7.59
11122 - House Keeping Aid 11 9.73
11150 - Janitor 9.16
11210 - Laborer, Grounds Maintenance 9.52
11240 - Maid or Houseman 7.59
11270 - Pest Controller 11.63
11300 - Refuse Collector 11.02
11330 - Tractor Operator 9.71
11360 - Window Cleaner 9.71
12000 - Health Occupations
12020 - Dental Assistant 11.31
12040 - Emergency Medical Technician (EMT)/Paramedic/Ambulance Driver 13.79
12071 - Licensed Practical Nurse I 11.36
12072 - Licensed Practical Nurse 11 12.75
12073 - Licensed Practical Nurse 111 14.26
12100 - Medical Assistant 10.59
12130 - Medical Laboratory Technician 13.35
12160 - Medical Record Clerk 11.99
12190 - Medical Record Technician 13.15
12221 - Nursing Assistant 1 7.77
12222 - Nursing Assistant 11 8.74
12223 - Nursing Assistant 111 9.54
12224 - Nursing Assistant IV 10.69
12250 - Pharmacy Technician 11.84
12280 - Phlebotomist 12.32
12311 - Registered Nurse 1 19.72
12312 - Registered Nurse 11 23.42
12313 - Registered Nurse 11, Specialist 23.42
12314 - Registered Nurse 111 28.34
12315 - Registered Nurse 111, Anesthetist 28.34
12316 - Registered Nurse 1V 33.96
13000 - Information and Arts Occupations
13002 - Audiovisual Librarian 14.23
13011 - Exhibits Specialist 1 16.06
13012 - Exhibits Specialist 11 19.51
13013 - Exhibits Specialist 111 21.67
13041 - l1llustrator 1 17.63
13042 - l1llustrator 11 21.42
13043 - l1llustrator 111 23.78
13047 - Librarian 22.37
13050 - Library Technician 12.68
13071 - Photographer 1 11.73
13072 - Photographer 11 15.55
13073 - Photographer 111 18.89
13074 - Photographer 1V 20.98
13075 Photographer V 25.39

15000 - Laundry, Dry Cleaning, Pressing and Related Occupations



15010
15030
15040
15070
15090
15100
15130
15160
15190
15220
15250
19000 -
19010
19040
21000 -
21010
21020
21030
21040
21050
21071
21080
21100
21130
21140
21150
21210
21400
23000 -
23010
23040
23050
23060
23070
23100
23120
23125
23130
23140
23160
23181
23182
23183
23260
23290
23310
23340
23370
23400
23430
23440
23460
23470
23500
23530
23550
23580
23640
23700

- Assembler

- Counter Attendant

- Dry Cleaner

- Finisher, Flatwork, Machine

- Presser, Hand

- Presser, Machine, Drycleaning

- Presser, Machine, Shirts

- Presser, Machine, Wearing Apparel, Laundry
- Sewing Machine Operator

- Tailor

- Washer, Machine

Machine Tool Operation and Repair Occupations
- Machine-Tool Operator (Toolroom)

- Tool and Die Maker

Material Handling and Packing Occupations
- Fuel Distribution System Operator

- Material Coordinator

- Material Expediter

- Material Handling Laborer

- Order Filler

- Forklift Operator

- Production Line Worker (Food Processing)
- Shipping/Receiving Clerk

- Shipping Packer

- Store Worker 1

- Stock Clerk (Shelf Stocker; Store Worker 11)
- Tools and Parts Attendant

- Warehouse Specialist

Mechanics and Maintenance and Repair Occupations
- Aircraft Mechanic

- Aircraft Mechanic Helper

- Aircraft Quality Control Inspector

- Aircraft Servicer

- Aircraft Worker

- Appliance Mechanic

- Bicycle Repairer

- Cable Splicer

- Carpenter, Maintenance

- Carpet Layer

- Electrician, Maintenance

- Electronics Technician, Maintenance I

- Electronics Technician, Maintenance 11

- Electronics Technician, Maintenance 111
- Fabric Worker

- Fire Alarm System Mechanic

- Fire Extinguisher Repairer

- Fuel Distribution System Mechanic

- General Maintenance Worker

- Heating, Refrigeration and Air Conditioning Mechanic
- Heavy Equipment Mechanic

- Heavy Equipment Operator

- Instrument Mechanic

- Laborer

- Locksmith

- Machinery Maintenance Mechanic

- Machinist, Maintenance

- Maintenance Trades Helper

- Millwright

- Office Appliance Repairer
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7.07
7.07
9.03
7.07
7.07
7.07
7.07
7.07
9.68
10.33
7.72

18.75
20.78

15.62
19.21
19.21

9.88
10.15
14_07
13.56
11.48
12.10
10.29
12.94
14.93
14.36

20.68
15.24
21.60
16.99
17.87
17.63
13.37
20.32
16.03
17.61
20.86
18.11
18.52
19.84
14 .56
16.79
13.84
18.95
16.84
16.79
16.79
16.79
16.79
10.02
18.17
18.43
16.79
13.05
20.58
16.03



23740
23760
23790
23800
23820
23850
23870
23890
23910
23930
23931
23950
23960
23965
23970
23980
24000 -
24570
24580
24600
24630
25000 -
25010
25040
25070
25190
25210
27000 -

- Painter, Aircraft

- Painter, Maintenance

- Pipefitter, Maintenance

- Plumber, Maintenance

- Pneudraulic Systems Mechanic

- Rigger

- Scale Mechanic

- Sheet-Metal Worker, Maintenance
- Small Engine Mechanic

- Telecommunication Mechanic 1

- Telecommunication Mechanic 11

- Telephone Lineman

- Welder, Combination, Maintenance
- Well Driller

- Woodcraft Worker

- Woodworker

Personal Needs Occupations

- Child Care Attendant

- Child Care Center Clerk

- Chore Aid

- Homemaker

Plant and System Operation Occupations
- Boiler Tender

- Sewage Plant Operator

- Stationary Engineer

- Ventilation Equipment Tender

- Water Treatment Plant Operator
Protective Service Occupations

(not set) - Police Officer

27004
27006
27010
27040
27070
27101
27102
28000 -
28010
28020
28030
28040
28050
29000 -
21150
29010
29011
29012
29023
29024
29025
29030
29035
29040
29061
29062
29063
29064
29081
29082

- Alarm Monitor

Corrections Officer

Court Security Officer

Detention Officer

Firefighter

Guard 1

- Guard 11

Stevedoring/Longshoremen Occupations

- Blocker and Bracer

- Hatch Tender

- Line Handler

- Stevedore 1

- Stevedore 11

Technical Occupations

- Graphic Artist

- Air Traffic Control Specialist, Center (2)
- Air Traffic Control Specialist, Station (2)
- Air Traffic Control Specialist, Terminal (2)
- Archeological Technician 1|

- Archeological Technician 11

- Archeological Technician I11

- Cartographic Technician

- Computer Based Training (CBT) Specialist/ Instructor
- Civil Engineering Technician

- Drafter 1

- Drafter 11

- Drafter 111

- Drafter 1V

- Engineering Technician 1

- Engineering Technician 11
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18.24
16.03
18.69
17.84
16.79
16.79
15.31
16.79
15.31
16.79
20.16
16.79
16.79
16.79
16.79
13.84

7.32
11.32
6.93
10.88

17.76
17.81
17.76
14.36
17.81

17 .47
13.15
13.60
14_67
13.60
13.99
9.30
11.13

15.07
15.07
15.07
15.44
16.96

18.24
30.50
21.03
23.16
13.29
14.95
18.46
20.13
27.31
18.89
11.71
13.18
16.56
20.13
15.58
16.67



29083
29084
29085
29086
29090
29100
29160
29210
29240
29361
29362
29363
29364
29390
29480
29491
29492
29493
29494
29495
29620
29621
29622
31000 -
31030
31260
31290
31300
31361
31362
31363
31364
99000 -
99020
99030
99041
99042
99043
99050
99095
99300
99310
99350
99400
99500
99510
99610
99620
99630
99658
99659
99660
99690
99720
99730
99740
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- Engineering Technician 111

- Engineering Technician 1V

- Engineering Technician V

- Engineering Technician VI

- Environmental Technician

- Flight Simulator/Instructor (Pilot)

- Instructor

- Laboratory Technician

- Mathematical Technician

- Paralegal/Legal Assistant I

- Paralegal/Legal Assistant |1

- Paralegal/Legal Assistant 111

- Paralegal/Legal Assistant 1V

- Photooptics Technician

- Technical Writer

- Unexploded Ordnance (UX0) Technician 1

- Unexploded Ordnance (UX0) Technician 11
- Unexploded Ordnance (UX0) Technician 111
- Unexploded (UXO) Safety Escort

- Unexploded (UX0) Sweep Personnel

- Weather Observer, Senior (3)

- Weather Observer, Combined Upper Air and Surface Programs (3)
- Weather Observer, Upper Air (3)
Transportation/ Mobile Equipment Operation Occupations
- Bus Driver

- Parking and Lot Attendant

- Shuttle Bus Driver

- Taxi Driver

- Truckdriver, Light Truck

- Truckdriver, Medium Truck

- Truckdriver, Heavy Truck

- Truckdriver, Tractor-Trailer

Miscel laneous Occupations

- Animal Caretaker

- Cashier

- Carnival Equipment Operator

- Carnival Equipment Repairer

- Carnival Worker

- Desk Clerk

- Embalmer

- Lifeguard

- Mortician

- Park Attendant (Aide)

- Photofinishing Worker (Photo Lab Tech., Darkroom Tech)
- Recreation Specialist

- Recycling Worker

- Sales Clerk

- School Crossing Guard (Crosswalk Attendant)
- Sport Official

- Survey Party Chief (Chief of Party)

- Surveying Technician (Instr. Person/Surveyor Asst./Instr.)
- Surveying Aide

- Swimming Pool Operator

- Vending Machine Attendant

- Vending Machine Repairer

- Vending Machine Repairer Helper
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20.54
24 .87
29.05
35.89
16.43
27.62
21.28
16.35
20.13
12.85
15.60
19.09
23.09
20.13
22.30
19.38
23.45
28.11
19.38
19.38
18.44
17.04
17.04

11.43

7.69
11.11
10.29
11.11
12.17
14.64
14.64

7.99
7.67
10.11
10.61
7.20
8.30
17.93
9.77
23.11
12.25
9.04
14.85
13.50
9.40
9.62
8.49
15.04
13.67
9.39
11.69
11.47
13.44
11.47
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ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:
HEALTH & WELFARE: $2.59 an hour or $103.60 a week or $448.93 a month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or
successor; 3 weeks after 8 years, and 4 weeks after 15 years. Length of service
includes the whole span of continuous service with the present contractor or
successor, wherever employed, and with the predecessor contractors in the
performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year: New Year"s Day, Martin Luther
King Jr."s Birthday, Washington®s Birthday, Memorial Day, Independence Day,

Labor Day, Columbus Day, Veterans®™ Day, Thanksgiving Day, and Christmas Day. (A
contractor may substitute for any of the named holidays another day off with pay
in

accordance with a plan communicated to the employees involved.) (See 29 CFR
4.174)

THE OCCUPATIONS WHICH HAVE PARENTHESES AFTER THEM RECEIVE THE FOLLOWING BENEFITS
(as
numbered):

1) Does not apply to employees employed in a bona fide executive, administrative,
or professional capacity as defined and delineated in 29 CFR 541. (See CFR 4.156)

2) APPLICABLE TO AIR TRAFFIC CONTROLLERS ONLY - NIGHT DIFFERENTIAL: An employee
is

entitled to pay for all work performed between the hours of 6:00 P.M. and 6:00
A_M.

at the rate of basic pay plus a night pay differential amounting to 10 percent of
the rate of basic pay.

3) WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you work at night as part of a
regular tour of duty, you will earn a night differential and receive an additional
10% of basic pay for any hours worked between 6pm and 6am. I1f you are a full-time
employed (40 hours a week) and Sunday is part of your regularly scheduled
workweek,

you are paid at your rate of basic pay plus a Sunday premium of 25% of your basic
rate for each hour of Sunday work which is not overtime (i.e. occasional work on
Sunday outside the normal tour of duty is considered overtime work).

HAZARDOUS PAY DIFFERENTIAL: An 8 percent differential is applicable to employees
employed in a position that represents a high degree of hazard when working with
or

in close proximity to ordinance, explosives, and incendiary materials. This
includes work such as screening, blending, dying, mixing, and pressing of
sensitive

ordance, explosives, and pyrotechnic compositions such as lead azide, black powder
and photoflash powder. All dry-house activities involving propellants or
explosives. Demilitarization, modification, renovation, demolition, and
maintenance

operations on sensitive ordnance, explosives and incendiary materials. All
operations involving regrading and cleaning of artillery ranges.

A 4 percent differential is applicable to employees employed in a position that
represents a low degree of hazard when working with, or in close proximity to
ordance, (or employees possibly adjacent to) explosives and incendiary materials
which involves potential injury such as laceration of hands, face, or arms of the
employee engaged in the operation, irritation of the skin, minor burns and the
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like; minimal damage to immediate or adjacent work area or equipment being used.
All

operations involving, unloading, storage, and hauling of ordance, explosive, and
incendiary ordnance material other than small arms ammunition. These
differentials

are only applicable to work that has been specifically designated by the agency
for

ordance, explosives, and incendiary material differential pay.

** UNIFORM ALLOWANCE **

IT employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by the state or
local law, etc.), the cost of furnishing such uniforms and maintaining (by
laundering or dry cleaning) such uniforms is an expense that may not be borne by
an

employee where such cost reduces the hourly rate below that required by the wage
determination. The Department of Labor will accept payment in accordance with the
following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of the uniforms. In addition, where uniform cleaning and maintenance is made
the responsibility of the employee, all contractors and subcontractors subject to
this wage determination shall (in the absence of a bona fide collective bargaining
agreement providing for a different amount, or the furnishing of contrary
affirmative proof as to the actual cost), reimburse all employees for such
cleaning

and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in
those instances where the uniforms furnished are made of "'wash and wear"
materials, may be routinely washed and dried with other personal garments, and do
not require any special treatment such as dry cleaning, daily washing, or
commercial

laundering in order to meet the cleanliness or appearance standards set by the
terms

of the Government contract, by the contractor, by law, or by the nature of the
work,

there is no requirement that employees be reimbursed for uniform maintenance
costs.

** NOTES APPLYING TO THIS WAGE DETERMINATION **

Under the policy and guidance contained in All Agency Memorandum No. 159, the Wage
and Hour Division does not recognize, for section 4(c) purposes, prospective wage
rates and fringe benefit provisions that are effective only upon such
contingencies

as "approval of Wage and Hour, issuance of a wage determination, incorporation of
the wage determination in the contract, adjusting the contract price, etc." (The
relevant CBA section) in the collective bargaining agreement between (the parties)
contains contingency language that Wage and Hour does not recognize as reflecting
"arm®s length negotiation™ under section 4(c) of the Act and 29 C.F.R. 5.11(a)

of the regulations. This wage determination therefore reflects the actual CBA
wage

rates and fringe benefits paid under the predecessor contract.

Source of Occupational Title and Descriptions:

The duties of employees under job titles listed are those described in the
"Service Contract Act Directory of Occupations,'™ Fourth Edition, January 1993, as
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amended by the Third Supplement, dated March 1997, unless otherwise indicated.
This

publication may be obtained from the Superintendent of Documents, at 202-783-3238,
or by writing to the Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402. Copies of specific job descriptions may also be obtained
from the appropriate contracting officer.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard
Form
1444 (SF 1444)}%

Conformance Process:

The contracting officer shall require that any class of service employee which is
not listed herein and which is to be employed under the contract (i.e., the work
to

be performed is not performed by any classification listed in the wage
determination), be classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such
conformed classes of employees shall be paid the monetary wages and furnished the
fringe benefits as are determined. Such conforming process shall be initiated by
the contractor prior to the performance of contract work by such unlisted
class(es)

of employees. The conformed classification, wage rate, and/or fringe benefits
shall

be retroactive to the commencement date of the contract. {See Section 4.6 (C)(vi)}
When multiple wage determinations are included in a contract, a separate SF 1444
should be prepared for each wage determination to which a class(es) is to be
conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid, the contractor identifies the need for a conformed
occupation) and computes a proposed rate).

2) After contract award, the contractor prepares a written report listing in order
proposed classification title), a Federal grade equivalency (FGE) for each
proposed classification), job description), and rationale for proposed wage

rate), including information regarding the agreement or disagreement of the
authorized representative of the employees involved, or where there is no
authorized

representative, the employees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class(es) of
employees

performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a
report

of the action, together with the agency®s recommendations and pertinent
information including the position of the contractor and the employees, to the
Wage

and Hour Division, Employment Standards Administration, U.S. Department of Labor,
for review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or
disapproves the action via transmittal to the agency contracting officer, or
notifies the contracting officer that additional time will be required to process
the
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request.
5) The contracting officer transmits the Wage and Hour decision to the contractor.
6) The contractor informs the affected employees.

Information required by the Regulations must be submitted on SF 1444 or bond
paper.

When preparing a conformance request, the "Service Contract Act Directory of
Occupations' (the Directory) should be used to compare job definitions to insure
that duties requested are not performed by a classification already listed in the
wage determination. Remember, it is not the job title, but the required tasks
that determine whether a class is included in an established wage determination.
Conformances may not be used to artificially split, combine, or subdivide
classifications listed in the wage determination.



W91236-04-B-0020
Page 84 of 103
Section K - Representations, Certifications and Other Statements of Offerors

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any
consultation, communication, or agreement with any other offeror or competitor relating to —

(i) Those prices,
(i) The intention to submit an offer, or
(iif) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any
other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a
negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an
offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that
the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of
this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have
not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provison
(insert full name of person(s) in the offeror's
organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the
offeror's organization);

(i) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and
will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed
statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991)
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(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this
Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction)
have been paid, or will be paid to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her
behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL,
Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

e Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed
by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision, shall
be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer ldentification Number (TIN),” as used in this provision, means the number required by the Internal Revenue
Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security
Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt
collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M,
and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements
described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information
may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s
relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting
requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy
of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

TIN:.




W91236-04-B-0020

Page 86 of 103

____ TIN has been applied for.
____ TIN s not required because:
____ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of business or a
fiscal paying agent in the United States;
____ Offeror is an agency or instrumentality of a foreign government;
____Offeror is an agency or instrumentality of the Federal Government.
(e) Type of organization.
____ Sole proprietorship;

Partnership;
____ Corporate entity (not tax-exempt);
Corporate entity (tax-exempt);
Government entity (Federal, State, or local);
Foreign government;

____International organization per 26 CFR 1.6049-4;

Other

(f) Common parent.
____ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
___Name and TIN of common parent:

Name

TIN

(End of provision)
52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent
owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by
one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a
small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]
The offeror represents that it ( ) is a women-owned business concern.

(End of provision)
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52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-
(i) The Offeror and/or any of its Principals-

(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency;

(B) Have () have not ( ), within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating
to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, or receiving stolen property; and

(C) Are () are not ( ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with,
commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(i) The Offeror has ( ) has not ( ), within a three-year period preceding this offer, had one or more contracts terminated
for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having
primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of
a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False,
Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United
States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the
Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of
an award under this solicitation. However, the certification will be considered in connection with a determination of the
Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested
by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render,
in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed
when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to
other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this
solicitation for default.

(End of provision)
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52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) - ALTERNATE I (APR 2002)
(@)(1) The North American Industry Classification System (NAICS) code for this acquisition is 484220.
(2) The small business size standard is $21,500,000.00.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or
service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not a small business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The
offeror represents, for general statistical purposes, that it ( ) is, ( ) is not a small disadvantaged business concern as defined
in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The
offeror represents as part of its offer that it ( ) is, ( ) is hot a women-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The
offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled veteran-owned small
business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The
offeror represents, as part of its offer, that--

(i) It ( ) is, ( ) is nota HUBZone small business concern listed, on the date of this representation, on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in
ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small
Business Administration in accordance with 13 CFR part 126; and

(i) It ( ) is, ( ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in
paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating
in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that
are participating in the joint venture: .) Each HUBZone small business concern participating in the joint
venture shall submit a separate signed copy of the HUBZone representation.

(7) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall check
the category in which its ownership falls:

____ Black American.

____ Hispanic American.

__Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

__Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan,
China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands

(Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern
Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).
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Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka,
Bhutan, the Maldives Islands, or Nepal).

____Individual/concern, other than one of the preceding.
(c) Definitions. As used in this provision--
Service-disabled veteran-owned small business concern--
(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly
owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(if) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in
the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such
veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as
defined in 38 U.S.C. 101(16).

"Small business concern,” means a concern, including its affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria
in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of
any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.
"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.
(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause
in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference
programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal
law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.
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(End of provision)
52.219-2 EQUAL LOW BIDS. (OCT 1995)
(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids. If the
bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in which the costs
to be incurred on account of manufacturing or production (by the bidder or the first-tier subcontractors) amount to more
than 50 percent of the contract price.

(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder from
receiving priority consideration. If the bidder is awarded a contract as a result of receiving priority consideration under this
provision and would not have otherwise received award, the bidder shall perform the contract or cause the contract to be
performed in accordance with the obligations of an LSA concern.

52.219-19  SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS
COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.

"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50
percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code
assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under
the size standards of this solicitation.] The Offeror [ ]is, [ ] is not an emerging small business.

(c) (Complete only if the Offeror is a small business or an emerging small business, indicating its size range.)
Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is expressed
in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years (check this column if

size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the following.)

No. of Employees Avg. Annual Gross Revenues

___500rfewer ___ $1 million or less
__51-100 ___ $1,000,001 - $2 million
_101-250 __ $2,000,001 - $3.5 million
__251-500 ___ $3,500,001 - $5 million
_ 501-750 __ $5,000,001 - $10 million
__751-1,000 ___ $10,000,001 - $17 million

Over 1,000 Over $17 million
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(End of provision)

52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

(@) () It has, () has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this
solicitation;

(b) () It has, () has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be
obtained before subcontract awards.

(End of provision)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST
COUNTRY (MAR 1998)

(@) "Definitions."
As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political
subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countries include: Cuba,
Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial interest
includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other
method of holding securities that does not disclose the beneficial owner;

(if) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible
assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.
(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a
terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the
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subsidiary, unless a waiver is granted by the Secretary of Defense.
(c) "Disclosure."
If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror
shall disclosure such interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also disclose any
significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary. The
disclosure shall include --
(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of
supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by
Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting
from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract
resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror
represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement
clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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E4LCO1 CORPORATE CERTIFICATE

Note: Contractor, if a corporation, should cause the following certificate to be executed under its corporate seal, provided
that the same officer shall not execute both the contract and the certificate.

CERTIFICATE

l, , certify that I am

of the corporation named as Contractor herein, that

, was then the of said

corporation; that said contract was duly signed for and in behalf of said corporation of authority

of its governing body, and is within the scope of its corporate powers.

(Name of Corporation)

(Signature)

(Corporate Seal)

NOTE: A CORPORATE OFFICER OTHER THAN THE OFFICER SIGNING THE SOLICITATION MUST FILL OUT
AND SIGN THIS FORM.

E4LCO1A CERTIFICATE OF AUTHORITY/JOINT VENTURE

The undersigned

(Names of
Firms/Corporations/Partnerships)

do hereby certify that they are the individual partners who comprise
the

partnership of

(Name of Joint Venture)
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which firm has its office at

(Address of Joint Venture)

and that , one of the said parties to the Joint Venture, is

hereby authorized to sign contracts between said Joint Venture and the United States
Government and any modifications of such contracts on behalf of and in the name of the said

Joint Venture. In witness thereof the undersigned have executed this instrument this

day of 19 -

X on behalf of

(Individual) (Party to
the Joint Venture)

(1) &)

(Witness) (Witness)
X on behalf of
(Individual) (Party to
the Joint Venture)
@ _ @ _
(Witness) (Witness)
X on behalf of
(Individual) (Party to
the Joint Venture)
@ _ @ _
(Witness) (Witness)

NOTE: TWO WITNESSES REQUIRED FOR EACH INDIVIDUAL SIGNATURE.
IF MORE THAN THREE PARTIES, FORM MAY BE DUPLICATED.



W91236-04-B-0020

Page 95 of 103

E4LCO1B CERTIFICATE OF AUTHORITY

The undersigned:

(Names of Partners)

do hereby certify that they are the individual partners who comprise
the partnership of

(Name of Partnership)

which firm has its office at

(Address of Partnership)

that , one of the said
partners, is hereby
(Name of Partner)

authorized to sign contracts between said partnership and the United
States Government

and any modifications of such contracts on behalf of and in the name
of the said

partnership.
In witness whereof the undersigned have executed this instrument this

day of 19 -

WITNESSES:

Name Address

€)

(Partner)
@
(€Y

(Partner)
@
@

(Partner)

@
NOTE: 2 WITNESSES FOR EACH SIGNATURE
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E4LC17 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING

(a) The Offeror is requested to enter its CAGE code in the space provided below. The CAGE code entered must be for that
name and address.

(b) If the Offeror does not have a CAGE code, it may ask the Contracting Officer to request one in accordance with the
provisions of DFARS 52.204-7001 in the section of this solicitation entitled "Instructions to Bidders."

(c) Do not delay submission of the offer pending receipt of a CAGE code.
CAGE Code:

() UNKNOWN

E4LC18 CONTRACTOR IDENTIFICATION NUMBER

The offeror is to supply his/her Contractor Identification Number, also known as the Data Universal Numbering System
(DUNS) number, in the space provided below:

This number can be obtained by following the instructions in FAR Clause 52.204-0006, which appears in Section L or
Section 00100 of this document.
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Section L - Instructions, Conditions and Notices to Bidders

CLAUSES INCORPORATED BY FULL TEXT

52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the amendment,
(2) by identifying the amendment number and date in the space provided for this purpose on the form for submitting a bid,
(3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation. The Government must
receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments. The
penalty for making false statements in bids is prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by electronic means)
(1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for receipt, the
solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost envelope
or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office specified in the
solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was specifically
stipulated or permitted by the solicitation.

(End of provision)

52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc., must
request it in writing soon enough to allow a reply to reach all prospective bidders before the submission of their bids. Oral
explanations or instructions given before the award of a contract will not be binding. Any information given a prospective
bidder concerning a solicitation will be furnished promptly to all other prospective bidders as an amendment to the
solicitation, if that information is necessary in submitting bids or if the lack of it would be prejudicial to other prospective
bidders.
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(End of provision)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the Government office
designated in the invitation for bids (IFB) by the time specified in the IFB. If no time is specified in the IFB, the time for
receipt is 4:30 p.m., local time, for the designated Government office on the date that bids are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB after the exact time
specified for receipt of bids is “late” and will not be considered unless it is received before award is made, the Contracting
Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at the initial point of
entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of
bids; or

(i) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of
bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, a late modification of an otherwise successful bid that makes its terms more favorable to the Government,
will be considered at any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that
installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or
statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received at the
Government office designated for receipt of bids by the exact time specified in the IFB and urgent Government
requirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to be extended to the
same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the IFB
authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before the exact time set for receipt of
bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be withdrawn in person
by a bidder or its authorized representative if, before the exact time set for receipt of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt for the bid.

(End of provision)

52.216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of a Firm Fixed-price contract resulting from this solicitation.

(End of clause)
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52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be cause for
rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check, irrevocable
letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States. The Contracting
Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable after the opening
of bids, and (2) to the successful bidder upon execution of contractual documents and bonds (including any necessary
coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000.00, whichever is less.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance, fails
to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the bidder, the
Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that exceeds the
amount of its bid, and the bid guarantee is available to offset the difference.

(End of clause)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and
copies of any protests that are filed with the General Accounting Office (GAQ), shall be served on the Contracting Officer
(addressed as follows) by obtaining written and dated acknowledgment of receipt from Chief, Contracting Office, US
Army Engineer District, Norfolk, 803 Front Street, Norfolk, VA 23510-1096.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the
GAO.

(End of provision)

252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address. The CAGE code
entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense Logistics
Information Service (DLIS). The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and
Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and
(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.
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(End of provision)

E4LCO02 AWARD TO RESPONSIBLE OFFEROR

Responsibility will be determined, prior to award, by the Contracting Officer, either by performing a pre-award survey or
conclusions based on a previous pre-award survey and/or any performance data available. A pre-award survey will be
performed and the offeror will be required to show that he has the necessary capital, experience, and owns or can procure
the necessary plant or other resources to commence the work at the time prescribed in the specifications and thereafter to
prosecute and complete the work safely and satisfactorily within the time specified.

E4LCO04 EVIDENCE OF AUTHORITY TO SIGN OFFERS

Evidence of the authority of individuals signing offers to submit firm offers on behalf of the offeror is required except
where the offer is signed, and shows that it is so signed, by: the President, Vice-President, or Secretary of an incorporated
offeror; a partner in the case of a partnership; or the owner in the case of a sole proprietorship. Failure to submit with the
offer satisfactory evidence of the authority of all other persons may be cause for

rejection of the offer as invalid or nonresponsive.

E4LCO5 PREAWARD SAFETY CONFERENCE

a. Where an apparent low bidder, in performance of contracts during the previous three-year period, incurred one or
more accidents, or where, in the opinion of the Contracting Officer, there is any question regarding this compliance with
any safety or accident prevention requirement, such bidder, on request of the Contracting Officer prior to any award under
this solicitation, shall attend a conference with representatives of the Contracting Officer to discuss any such accidents or
non-compliance, the reason for their occurrence, and measures which will be taken to preclude any recurrence thereof.

b. Information elicited at this conference will be used by the Contracting Officer, in conjunction with other information
obtained in a preaward survey, in determining the bidder's responsibility.

c¢. The items discussed, the preventive measures considered, and any conclusions reached in this conference shall be
recorded in minutes of the meeting, which shall be authenticated by the signatures of representatives of the bidder and the
Contracting Officer, and any procedures noted therein as agreed upon shall become an obligation of the bidder, along with
all other safety and accident prevention requirements of the contract, if award is made to him.

E4LC06 INSPECTION OF THE SITE

Prospective bidders are invited to visit the site of the work in order to acquaint themselves as to site conditions and other
problems incident to the prosecution of the work. Arrangements for inspection of the site shall be made through the Office
the Area Engineer identified in the clause 52.236-27, entitled "SITE VISIT

(CONSTRUCTION)."

E4LCO08 MAGNITUDE OF PROJECT

The estimated contract price of the work for this project is between $1,000,000.00 to $5,000,000.00.
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E4LCO09 BASIS OF AWARD

All blanks must be filled in by the bidder. A single award will be made to the lowest responsible, responsive bidder on the
basis of the total price bid. Prior to making an award, a pre-award survey will be made and the low bidder will be required
to show that he has the necessary capital, experience, and owns or can procure the necessary plant to commence the work
at the time prescribed in the specifications and thereafter to prosecute and complete the work safely and satisfactorily
within the time specified.

E4LC10 UNBALANCED OFFERS

Any offer which is materially unbalanced as to prices for the Base Items and the Optional Items may be rejected as non-
responsive or otherwise not considered for award. An unbalanced offer is one which is based on prices significantly less
than cost for some work and prices which are significantly overstated for other work.

E4LC13 PERFORMANCE OF WORK BY CONTRACTOR

Offeror's attention is directed to FAR 52.236-1, "Performance of Work by Contractor.” Contractor is required to furnish a
description of the work which will be performed by his own organization, (e.g., earthwork, paving, etc.), the percentage of
the total work this represents, and the estimated cost thereof. Such description of work to be performed by the contractor's
own organization shall be provided to the Contracting Officer within 10 days of contract award.

E4LC23 INCURRING COSTS

The Government is not liable for any costs incurred by the offeror submitting an
offer iIn response to this solicitation.

E4LC27 REQUIREMENT FOR "PAYMENT AND PERFORMANCE BONDS™ OR "'PAYMENT
BONDS ONLY™

IT the resulting contract is awarded for an amount in excess of $100,000, the
contractor shall be required to provide both payment and performance bonds in
accordance with FAR 52.228-15, "‘Performance and Payment Bonds--Construction.”™ FAR
52.228-15 applies only to those contracts awarded for an amount in excess of
$100,000.

IT the resulting contract is awarded for an amount in excess of $25,000 but no
more than $100,000, the contractor shall not be required to provide a performance
bond. The required payment bond shall be provided in accordance with FAR 52.228-
13, "Alternative Payment Protections.' FAR 52.228-13 applies only to those
contracts awarded for an amount in excess of $25,000 by no more than $100,000.
Neither payment nor performance bonds are required for contracts awarded for an
amount less than $25,000.
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E4LC31 SOLICITATION ENVELOPES

Envelopes containing solicitation documents must be sealed and marked with the
following information:

SOLICITATION NO.:
BRIEF DESCRIPTION:

CLOSING DATE AND TIME:

E4LC58 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the
time set for opening of bids, may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment,
e.g., bid bond supported by good and sufficient surety or sureties acceptable to
the Government, postal money order, certified check, cashier®"s check, irrevocable
letter of credit, or, under Treasury Department regulations, certain bonds or
notes of the United States. The Contracting Officer will return bid guarantees,
other than bid bonds, (1) to unsuccessful bidders as soon as practicable after the
opening of bids, and (2) to the successful bidder upon execution of contractual
documents and bonds (including any necessary coinsurance or reinsurance
agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be 20 percent of the bid price or
$3,000,000, whichever is less.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed bond(s)
within 10 days after receipt of the forms by the bidder, the Contracting Officer
may terminate the contract for default.

(e) In the event the contract is terminated for default, the bidder is liable
for any cost of acquiring the work that exceeds the amount of its bid, and the bid
guarantee is available to offset the difference.

(End of provision)
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Section M - Evaluation Factors for Award

CLAUSES INCORPORATED BY FULL TEXT

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the
Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic
requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(End of provision)



