SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD SEALEDBID (FB)  |23-Feb-2004

(Construction, Alteration, or Repair) W91236-04-B-0010 |:| NEGOTIATED (RFP) 10F 141
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W26GLG-4022-8124
7. ISSUED BY CODE |W91236 8. ADDRESS OFFER TO (If Other Than Item 7) CODE
USA ENGINEER DISTRICT, NORFOLK
CONTRACTING OFFICE
803 FRONT STREET See Item 7
NORFOLK VA 23510-1096
TEL:757-441-7158 FAX: 757-441-7183 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: CHERYL B JONES 757-441-7242
SOLICITATION
NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

MAINTENANCE DREDGING RUDEE INLET, VIRGINIA BEACH, VIRGINIA

The project consists of maintenance dredging the Rudee Inlet Entrance Channel and Sand Trap by hydraulic pipeline method. The Entrance
Channel shall be dredged to depths varying between 10 feet and 12 feet MLLW (NOS) with 2 feet of allowable overdepth at each
respective depth; and, the Sand Trap to a depth of 18 feet MLLW (NOS) with 2 feet of allowable overdepth. The Contractor shall place the
dredged material in the Government-furnished, unconfined, shoreline dredged material management area and construct finished elevations
and grades in the placement area to the tolerances indicated and specified. Including estimated accretion to April 2004 and allowable
overdepth, the project involves dredging approximately 49,090 cubic yards of material.

THIS ACQUISITION IS 100% SMALL BUSINESS SET ASIDE.  NAICS CODE: 237990 SIC: 1629

11. The Contractor shall begin performance within 14 calendar days and complete it within 45 calendar days after receiving

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See )

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:| NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and __1 copies to perform the work required are due at the place specified in Item 8 by (hour)
local time (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is notrequired.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than calendar days for Government acceptance after the date offers are due will not be considered and will be rejected]

NSN 7540-01-155-3212 1442101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(¢)



SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR  (Include ZIP Code)

15. TELEPHONE NO. (Include area code)

CODE FACILITY CODE

16. REMITTANCE ADDRESS  (Include only if different than Item 14)

See Item 14

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than
the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 copies unless otherwise specified) |:| 10 U.S.C. 2304(c) |:| 41 U.S.C. 253(c)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY: CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT  (Contractor is required to sign this
document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this

|:| 29. AWARD (Contractor is not required to sign this document.)
Your offer on this solicitation, is hereby accepted as to the items listed. This award con
summates the contract, which consists of (a) the Government solicitation and
your offer, and (b) this contract award. No further contractual document is

contract. The rights and obligations of the parties to this contract shall be necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 1A NAVE CF CONTRACTING CFFI GER (Type or print)

TO SIGN  (Type or print)

30B. SIGNATURE 30C. DATE TEL EMAL:
31B. UNITED STATES OF AMERICA 31C. AWARD DATE
BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK  (REV. 4-85)



Section 00010 - Solicitation Contract Form

ITEM NO SUPPLIES/'SERVICES QUANTITY UNIT UNIT PRICE
0001 1 Lump Sum $

FFP
MOBILIZATION AND DEMOBILIZATION
PURCHASE REQUEST NUMBER: W26GLG-4022-8124

NET AMT

FOB: Destination

ITEM NO SUPPLIES/'SERVICES QUANTITY UNIT UNIT PRICE
0002 49,090 Cubic Yard $

FFP

Dredging Rudee Inlet Entrance Channel to depths varying between 10 feet and 12
feet with two feet of allowable overdepth; and, the Sand Trap to adepth of 18 feet

with two feet of allowable overdepth, complete, including all associated work as
indicated and specified. THISISAN ESTIMATED QUANTITY.

NET AMT

FOB: Destination

W91236-04-B-0010
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AMOUNT

AMOUNT
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ITEM NO SUPPLIES'SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0003 1 Lump Sum
OPTIONAL BID ITEM
FFP

All additional coststo perform the scheduled work without the availability of Lake
Wesley as a staging and safe harbor areafor the contractor's plant, comp lete,
including all associated work as indicated and specified.

NET AMT

FOB: Destination
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Section 00100 - Bidding Schedule/Instructions to Bidders

CLAUSESINCORPORATED BY FULL TEXT

52214-3 AMENDMENTSTO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purpose on the form for
submitting abid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation. The

Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTSIN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments.
The penalty for making false statementsin bidsis prescribed in 18 U.S.C. 1001.

(End of provision)

522145 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by electronic
means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for receipt,
the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office
specified in the solicitation.

(c) Telegraphic bidswill not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the el ectronic commerce method was
specifically stipulated or permitted by the solicitation.

(End of provision)

522146 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow areply to reach all prospective bidders before the submission of their
bids. Oral explanations or instructions given before the award of a contract will not be binding. Any information
given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective bidders as an
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amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it would be
prejudicial to other prospective bidders.

(End of provision)

522147 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modificationsor withdrawals, so as to reach the Government
office designated in the invitation for bids (IFB) by the time specified in the IFB. If no timeis specified in the IFB, the
timefor receipt is4:30 p.m., local time, for the designated Government office on the date that bids are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the | FB after the exact
time specified for receipt of bidsis“late” and will not be considered unlessit isreceived before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an €l ectronic commerce method authorized by the IFB, it was received at theinitial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for
receipt of bids; or

(ii) There is acceptable evidence to establish that it was received at the Government installation designated for receipt
of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any timeiit is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of
that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent Government
reguirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to be extended to
the same time of day specified in the solicitation on the first work day on which normal Government processes
resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn viafacsimile received at any time before the exact time set for
receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be
withdrawn in person by abidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs areceipt for the bid.

(End of provision)

52.214-18 PREPARATION OF BIDS-CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing a bid must initial each erasure or change appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--
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(1) Lump sum bidding;
(2) Alternate prices;
(3) Units of construction; or
(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on al items, failure to do so will disqualify the bid. If bidding on all itemsis not
required, bidders should insert the words"no bid" in the space provided for any item on which no price is submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

(End of provision)

52.214-19 CONTRACT AWARD--SEALED BIDDING-CONSTRUCTION (AUG 1996)

(a) The Government will evaluate bids in response to this solicitation without discussions and will award a contract
to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Government,
considering only price and the price-rel ated factors specified el sewhere in the solicitation.

(b) The Government may reject any or al bids, and waive informalities or minor irregularitiesin bids received.

(c) The Government may accept any item or combination of items, unless doing so is precluded by arestrictive
limitation in the solicitation or the bid.

(d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between line items

or sublineitems. A bid is materially unbalanced when it is based on prices significantly less than cost for some work

and prices which are significantly overstated in relation to cost for other work, and if there is a reasonabl e doubt that
the bid will result in the lowest overall cost to the Government even though it may be the low evaluated bid, or if itis
so unbalanced as to be tantamount to all owing an advance payment.

(End of provison)

52216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of afirm fixed price contract resulting from this solicitation.

(End of clause)

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and femal e participation, expressed in percentage terms for the Contractor's aggregate
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workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority Goalsfor female participation
participation for each trade for each trade
26.6 6.9

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical arealocated outside of the covered area, the Contractor shall apply the
goals established for the geographical areawhere the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4 shall be
based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required
by the clause entitled "Affirmative Action Compliance Requirements for Construction," and (3) its efforts to meet the
goals. The hours of minority and femal e employment and training must be substantially uniform throughout the
length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be aviolation of the
contract, Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4. Conpliance with the goals will be
measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification
shall list the --

(1) Name, address, and tel ephone number of the subcontractor;

(2) Employer'sidentification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and compl etion dates of the subcontract; and

(5) Geographical areain which the subcontract is to be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the "covered area" is Virginia Beach,

VA.
(End of provision)

5222512  NOTICE OF BUY AMERICAN ACT REQUIREMENT-- CONSTRUCTION MATERIALS UNDER TRADE
AGREEMENTS (JAN 2004)

(a) Definitions. Construction material, designated country construction material, domestic construction material,
foreign construction material, and FTA country construction material, as used in this provision, are defined in the
clause of this solicitation entitled “Buy American Act --Construction Materials under Trade Agreements’ (Federal
Acquisition Regulation (FAR) clause 52.225-11).



W91236-04-B-0010

Page 9 of 140

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability
of the Buy A merican Act should submit the request to the Contracting Officer in time to allow a determination before
submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs
(c) and (d) of FAR clause 52.225-11 in the request. If an offeror has not requested a determination regarding the
inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous
request, the offeror shall include the information and supporting datain the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act, based on claimed unreasonable cost of domestic construction materials, by adding to the offered
price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(4)(i)
of FAR clause 52.225-11.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign construction meterial
based on unreasonabl e cost and an offeror that did not request an exception, the Contracting Officer will award to the
offeror that did not request an exception based on unreasonabl e cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country or FTA
country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR
clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic, designated
country, or FTA country construction material.

(2) If an aternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and
a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11 for the
offer that is based on the use of any foreign construction material for which the Government has not yet determined
an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of FAR
clause 52.225-11 does not apply, the Government will evaluate only those offers based on use of the equivalent
domestic, designated country, or FTA country construction material, and the offeror shall be required to furnish such
domestic, designated country, or FTA country construction material. An offer based on use of the foreign
construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(ii) May be accepted if revised during negotiations.

(End of provision)

522332 SERVICE OF PROTEST (AUG 1996)

() Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency,
and copies of any proteststhat are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

Chief, Contracting Division
USAED Norfolk

803 Front Street

Norfalk, VA 23510-1096
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(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)

52236-27 SITE VISIT (CONSTRUCTION) (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the
Work, will beincluded in any contract awarded as aresult of this solicitation. Accordingly, offerorsor quoters are
urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:
Name:  Gregory Williams
Address: 803 Front Street, Norfolk, VA 23510-1095
Telephone: (757) 441-7616

(End of provision)

52.252-5 AUTHORIZED DEVIATIONSIN PROVISIONS (APR 1984)

(a) Theuseinthissolicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized
deviationisindicated by the addition of"(DEVIATION)" after the date of the provision.

(b) Theuseinthissolicitation of any (48 CFR Chapter ) provision with an authorized deviation is
indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of provision)

252.236-7008 CONTRACT PRICES- BIDDING SCHEDULES. (DEC 1991)

(a) The Government's payment for the items listed in the Bidding Schedule shall constitute full compensation to the
Contractor for --

(1) Furnishing al plant, labor, equipment, appliances, and materials; and

(2) Performing all operations required to complete the work in conformity with the drawings and specifications.

(b) The Contractor shall includein the prices for the itemslisted in the Bidding Schedule all costs for work in the
specifications, whether or not specifically listed in the Bidding Schedule.

E4LCO2 AWARD TO RESPONSIBLE OFFEROR

Responsibility will be determined, prior to award, by the Contracting Officer, either by performing apre-award survey
or conclusions based on a previous pre-award survey and/or any performance data available. A pre-award survey
will be performed and the offeror will be required to show that he has the necessary capital, experience, and owns or

can procure the necessary plant or other resources to commence the work at the time prescribed in the specifications
and thereafter to prosecute and complete the work safely and satisfactorily within the time specified.
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E4LCO4 EVIDENCE OF AUTHORITY TO SGN OFFERS

Evidence of the authority of individuals signing offersto submit firm offers on behalf of the offeror is required except
where the offer is signed, and shows that it is so signed, by: the President, Vice-President, or Secretary of an
incorporated offeror; apartner in the case of apartnership; or the owner in the case of asole proprietorship. Failure
to submit with the offer satisfactory evidence of the authority of all other persons may be cause for

rejection of the offer asinvalid or nonresponsive.
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E4LCO05 PREAWARD SAFETY CONFERENCE

a. Where an apparent low bidder, in performance of contracts during the previous three-year period, incurred one
or more accidents, or where, in the opinion of the Contracting Officer, there is any question regarding this compliance
with any safety or accident prevention requirement, such bidder, on request of the Contracting Officer prior to any
award under this solicitation, shall attend a conference with representatives of the Contracting Officer to discuss any
such accidents or non-compliance, the reason for their occurrence, and measures which will be taken to preclude any
recurrence thereof.

b. Information elicited at this conference will be used by the Contracting Officer, in conjunction with other
information obtained in a preaward survey, in determining the bidder's responsibility.

¢. Theitemsdiscussed, the preventive measures considered, and any conclusions reached in this conference
shall be recorded in minutes of the meeting, which shall be authenticated by the signatures of representatives of the
bidder and the Contracting Officer, and any procedures noted therein as agreed upon shall become an obligation of
the bidder, along with all other safety and accident prevention requirements of the contract, if award is madeto him.

E4LC06 INSPECTION OF THE SITE

Prospective bidders are invited to visit the site of the work in order to acquaint themselves as to site conditions and
other problems incident to the prosecution of the work. Arrangements for inspection of the site shall be made
through the Office the Area Engineer identified in the clause 52.236-27, entitled "SITEVISIT

(CONSTRUCTION)."

E4LCO7 SUBCONTRACTING PLAN (CONSTRUCTION)

If the offeror is alarge business and the offer amount exceeds $1,000,000.00, he shall submit a subcontracting plan
within three (3) working days of being notified (either verbally or in writing) that he is the apparent low bidder or is
otherwisein linefor award. The subcontracting plan shall be reviewed and approved by the Contracting Officer prior
to award.
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E4L.C08 MAGNITUDE OF CONSTRUCTION PROJECT

The estimated contract price of the work for this project is between $500,000.00 and $1,000,000.00.
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E4LC09 BASIS OF AWARD

All blanks must be filled in by the bidder. A single award will be made to the lowest responsible, responsive bidder
on the basis of the total price bid. Prior to making an award, a pre-award survey will be made and the low bidder will
be required to show that he has the necessary capital, experience, and owns or can procure the necessary plant to
commence the work at the time prescribed in the specifications and thereafter to prosecute and compl ete the work
safely and satisfactorily within the time specified.

E4LC18 CONTRACTOR IDENTIFICATION NUMBER

The offeror isto supply his/her Contractor Identification Number, also known as the Data Universal Numbering
System (DUNS) number, in the space provided below:

This number can be obtained by following theinstructionsin FAR Clause 52.204-0006, which appearsin Section L or
Section 00100 of this document.
E4LC23 | NCURRI NG COSTS

The Governnment is not liable for any costs incurred by the offeror submtting
an offer in response to this solicitation.

E4LC29 AGENTS

O fers signed by an Agent nust be made in the name of the Principal and nust
be acconpani ed by evidence of said Agent’'s authority to act on behalf of its
Pri nci pal .
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Section 00600 - Representations & Certifications

CLAUSESINCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) The pricesin this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relatingto —

(i) Those prices,
(ii) The intention to submit an offer, or
(iii) The methods of factors used to calculate the prices offered:

(2) The pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the
case of anegotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Isthe person in the offeror's organi zation responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principalsin certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her
position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated,
and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) Asan agent, has not personally participated, andwill not participate, in any action contrary to subparagraphs
(a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

5220311 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (APR 1991)
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(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Paymentsto Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of hisor her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on hisor her behalf in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal |oan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, aMember of Congress, an officer or employee of Congress or an employee of aMember of
Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer,
OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awardsin excess of $100,000 shall certify and disclose accordingly.

(1) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed
by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision,
shall be subject to acivil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52204-3 TAXPAYERIDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporations that filesits Federal income tax returns on a consolidated basis, and of which the offeror isamember.

“Taxpayer |dentification Number (TIN),” as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer | dentification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and
6050M, and implementing regulationsissued by the IRS. If the resulting contract is subject to the payment reporting
requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish
the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).
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TIN:.

____ TIN hasbeen applied for.

____TINisnot required because:

____ Offerorisanonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of atrade or businessin the United States and does not have an office or place of
business or afiscal paying agent in the United States;

____ Offeror isan agency or instrumentality of aforeign government;

____ Offeror isan agency or instrumentality of the Federal Government.

(e) Type of organization.

____ Sole proprietorship;

____Partnership;

____ Corporate entity (not tax-exempt);

____ Corporate entity (tax-exempt);

____ Government entity (Federal, State, or local);

____ Foreign government;

____International organization per 26 CFR 1.6049-4;

____ Other

(f) Common parent.
____ Offeror isnot owned or controlled by acommon parent as defined in paragraph (@) of this provision.
____Nameand TIN of common parent:

Name

TIN

(End of provision)

522045 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent
owned by one or more women; or in the case of any publicly owned business, at least 51 percent of itsstock is
owned by one or more women; and whose management and daily business operations are controlled by one or more
women.
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(b) Representation. [Complete only if the offeror is awomen-owned business concern and has not represented itself
asasmall business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this

solicitation.] The offeror representsthat it ( ) isawomen-owned business concern.

(End of provision)

52204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS’ or “DUNS+4" followed by the DUNS number or “DUNS+4" that identifies the offeror's name and address
exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The
DUNS+4 isthe DUNS number plus a4-character suffix that may be assigned at the discretion of the offeror to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart
32.11) for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or viathe Internet at
http://www.dnb.com; or

(i) If located outside the United States, by contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(xX) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)
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522095 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER
RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-
(i) The Offeror and/or any of its Principals-

(A) Are( ) arenot () presently debarred, suspended, proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency;

(B) Have () havenot ( ), within athree-year period preceding this offer, been convicted of or had acivil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making fal se statements, tax evasion, or receiving stolen property; and

(C) Are( ) arenot ( ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with,
commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(ii) The Offeror has ( ) hasnot ( ), within athree-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of asubsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a
False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title
18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award,
the Offeror learnsthat its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

(c) A certification that any of theitemsin paragraph (a) of this provision exists will not necessarily resultin
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional
information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of
an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

(e) The certification in paragraph (a) of this provision isamaterial representation of fact upon which reliance was
placed when making award. If it islater determined that the Offeror knowingly rendered an erroneous certification, in
addition to other remedies availabl e to the Government, the Contracting Officer may terminate the contract resulting
from this solicitation for default.

(End of provision)
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522191 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for thisacquisitionis () (insert
NAICS code).

(2) The small business size standard is () (insert size standard).

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot asmall business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents, for general statistical purposes, that it ( ) is, ( ) isnot asmall disadvantaged business
concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself asa small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of itsoffer that it ( ) is, () isnot awomen-owned small business concern.

(4) (Complete only if the offeror represented itself asasmall business concernin paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it ( ) is, ( ) isnot aveteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of itsoffer that it ( ) is, ( ) isnot a service-disabled veteran-owned
small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents, as part of its offer, that--

(i) 1t()is, () isnotaHUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Adninistration in accordance with 13 CFR part 126; and

(i) 1t () is, () isnot ajoint venture that complies with the requirements of 13 CFR part 126, and the representation in
paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concernsthat are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern
or concerns that are participating in the joint venture: .) Each HUBZone small business concern
participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. Asused in this provision--

Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.
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(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, asdefined in 38 U.S.C. 101(16).
"Small business concern," means a concern, including its affiliates, that isindependently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteriain 13 CFR Part 121 and the size standard in paragraph (a) of this provision.
Veteran-owned small business concern means a small business concern--
(2) Not less than 51 percent of which isowned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans,
and
(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern--

(1) That isat least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51
percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If thissolicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end itemsto be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents afirm's status asasmall, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Beineligible for participation in programs conducted under the authority of the Act.

(End of provision)

522192 EQUAL LOW BIDS. (OCT 1995)
(a) Thisprovision appliesto small business concernsonly.

(b) The bidder's status asalabor surplus area (LSA) concern may affect entitlement to award in case of tie bids. If
the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA inwhich
the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier subcontractors)
amount to more than 50 percent of the contract price.
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(c) Failureto identify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder
from receiving priority consideration. If the bidder isawarded a contract asaresult of receiving priority
consideration under this provision and would not have otherwise received award, the bidder shall perform the
contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

5221919 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS
DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.
"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than
50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS)

code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern
under the size standards of thissolicitation.] The Offeror[ ]is,[ ]isnot an emerging small business.

(c) (Complete only if the Offeror isasmall business or an emerging small business, indicating its size range.)
Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is
expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years
(check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the

following.)

No. of Employees Avg. Annual Gross Revenues

__ 50orfewer ___ $1millionorless
_51-100 __ $1,000,001- %2 million
_101-250 __ $2,000,001-$35million
_251-500 ___ $3500,001- $5million
_ 501-750 ___ $5000,001 - $10 million

751 - 1,000 $10,000,001 - $17 million

Over 1,000 Over $17 million
(End of provision)
5221921 SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED INDUSTRY CATEGORIES UNDER THE
SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (MAY 1999)

(Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under
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the size standards of this solicitation.)
Offeror's number of employeesfor the past 12 months (check this column if size standard stated in solicitationis
expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years
(check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the

following.)

No. of Employees Avg. Annual Gross Revenues

__ 50orfewer ___ $1millionorless
_51-100 __ $1,000,001-%2million
_101-250 __ $2,000,001-$35 million
_251-500 ___ $3500,001- $5million
_ 501-750 ___ $5000,001 - $10 million

751 - 1,000 $10,000,001 - $17 million
Over 1,000 Over $17 million

(End of provision)

5221922 SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)

(a) General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of
obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for
general statistical purposesis covered by the provision at FAR 52.219-1, Small Business Program Representation.
(b) Representations.

(1) General. The offeror represents, as part of its offer, that it isasmall business under the size standard applicable to
this acquisition; and either--

(i) It hasreceived certification by the Small Business Administration as a small disadvantaged business concern
consistent with 13 CFR 124, Subpart B; and

(A) No material change in disadvantaged ownership and control has occurred since its certification;

(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth
at 13 CFR 124.104(c)(2); and

(C) Itisidentified, on the date of this representation, as a certified small disadvantaged business concernin the
database maintained by the Small Business Administration(PROONet); or

___(ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be
certified as asmall disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that
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application is pending, and that no material change in disadvantaged ownership and control has occurred since its
application was submitted.

(2)_ For Joint Ventures. The offeror represents, as part of its offer, that it isajoint venture that complies with the
requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the
small disadvantaged business concern that is participating in the joint venture. [ The offeror shall enter the name of
the small disadvantaged business concern that is participating in the joint venture: 3|

(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the
purposes of securing a contract or subcontract shall:

(1) Be punished by imposition of afine, imprisonment, or both;
(2) Be subject to administrative remedies, including suspension and debarment; and
(3) Beineligible for participation in programs conducted under the authority of the Small Business Act.

(End of provision)

52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(a) Executive Order 13148, of April 21, 2000, Greening the Government through L eadership in Environmental
Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that--

(1) Asthe owner or operator of facilities that will be used in the performance of this contract that are subject to the
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know
Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release
Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of itsowned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

() (i) Thefacility does not manufacture, process, or otherwise use any toxic chemicalslisted in 40 CFR 372.65;

() (ii) Thefacility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42
U.S.C. 11023(b)(1)(A);

() (iii) Thefacility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification
form has been filed with EPA);

() (iv) Thefacility does not fall within the following Standard Industrial Classification (SIC) codes or their
corresponding North American Industry Classification System sectors:

(A) Mgjor group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).
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(C) Mgjor group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating
power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regul ated under the Resource Conservation and Recovery Act, Subtitle C
(42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery serviceson a
contract or fee basis); or

() (v) Thefacility is not located within the United States or its outlying areas.

(End of clause)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A’ TERRORIST
COUNTRY (MAR 1998)

(a) "Definitions."
Asused in this provision --

(a) "Government of aterrorist country" includes the state and the government of aterrorist country, aswell as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countriesinclude:
Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means--

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial interest
includes holding 5 percent or more of any class of the firm's securitiesin "nominee shares," "street names," or some
other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(i) Ability to control or influence the election, appointment, or tenure of directors or officersin thefirm;

(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings, real estate, or other tangible
assets of the firm; or

(v) Holding 50 percent or more of the indebtness of afirm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or asubsidiary of afirm if the government of
aterrorist country has asignificant interest in the firm or subsidiary or, in the case of asubsidiary, the firm that owns

the subsidiary, unless awaiver is granted by the Secretary of Defense.

(c) "Disclosure.”
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If the government of aterrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the
Offeror shall disclosure such interest in an attachment to its offer. If the Offeror isasubsidiary, it shall also disclose
any significant interest the government of aterrorist country hasin any firm that owns or controlsthe subsidiary.
The disclosure shall include --
(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by seais anticipated under the resultant contract. The term suppliesis defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by seain the performance of any contract or subcontract
resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by seain the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Seaclause. If the
Offeror representsthat it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

E4LCO1 CORPORATE CERTIFICATE

Note: Contractor, if acorporation, should cause the following certificate to be executed under its corporate seal,
provided that the same officer shall not execute both the contract and the certificate.

CERTIFICATE

[ , certify that | am

of the corporation named as Contractor herein, that

, was then the of said

corporation; that said contract was duly signed for and in behalf of said corporation of authority

of its governing body, and is within the scope of its corporate powers.
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(Name of Corporation)

(Signature)

(Corporate Seal)

NOTE: A CORPORATE OFFICER OTHER THAN THE OFFICER SIGNING THE SOLICITATION MUST FLL OUT
AND SIGN THIS FORM.

E4LC17 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING

(a) The Offeror isrequested to enter its CAGE code in the space provided below. The CAGE code entered must be
for that name and address.

(b) If the Offeror does not have a CAGE code, it may ask the Contracting Officer to request one in accordance with
the provisions of DFARS 52.204-7001 in the section of this solicitation entitled "Instructions to Bidders."

(c) Do not delay submission of the offer pending receipt of a CAGE code.
CAGE Code:

() UNKNOWN

E4LC18 CONTRACTOR IDENTIFICATION NUMBER

The offeror isto supply his/her Contractor I dentification Number, also known as the Data Universal Numbering
System (DUNS) number, in the space provided below:

This number can be obtained by following the instructionsin FAR Clause 52.204-0006, which appearsin Section L or
Section 00100 of this document.
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Section 00700 - Contract Clauses

CLAUSESINCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (DEC 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy
or assistant chief official of the executive agency.

(b) Commercial component meansany component that isacommercial item.
(c) Commercid item means--

(1) Any item, other than real property, that is of atype customarily used by the general public or by non-
governmental entities for purposes other than governmental purposes, and that--

(i) Has been sold, leased, or licensed to the general public; or
(ii) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in technology
or performance and that is not yet available in the commercial marketplace, but will be available in the commercial
marketplace in time to satisfy the delivery requirements under a Government solicitation;

(3) Any item that would satisfy acriterion expressed in paragraphs (c)(1) or (c)(2) of this clause, but for--
(i) Modifications of atype customarily available in the commercial marketplace; or

(ii) Minor modifications of atype not customarily available in the commercial marketplace made to meet Federal
Government requirements. “Minor” modifications means modifications that do not significantly alter the
nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a
process. Factors to be considered in determining whether a modification is minor include the value and size of the
modification and the comparative value and size of the final product. Dollar values and percentages may be used as
guideposts, but are not conclusive evidence that amodification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clausethat are of a
type customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other servicesif--

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4) of this definition,
regardless of whether such services are provided by the same source or at the sametime astheitem; and

(ii) The source of such services provides similar services contemporaneously to the general public under terms and
conditions similar to those offered to the Federal Government;

(6) Services of atype offered and sold competitively in substantial quantitiesin the commercial marketplace based on
established catalog or market prices for specific tasks performed under standard commercial terms and conditions.
This does not include services that are sold based on hourly rates without an established catalog or market price for
aspecific service performed. For purposes of these services--
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(i) Catalog price means aprice included in a catalog, price list, schedule, or other form that isregularly maintained by
the manufacturer or vendor, is either published or otherwise available for inspection by customers, and states prices

at which sales are currently, or were last, made to a significant number of buyers constituting the general public; and

(ii) Market prices means current prices that are established in the course of ordinary trade between buyers and sellers
free to bargain and that can be substantiated through competition or from sources independent of the offerors.

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6), notwithstanding the
fact that the item, combination of items, or service istransferred between or among separate divisions, subsidiaries,
or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was devel oped exclusively at private
expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governments.

(d) Component means any item supplied to the Government as part of anend item or of another component, except
that for usein 52.225-9, and 52.225-11 see the definitionsin 52.225-9(a) and 52.225-11(a).

(e) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as del egated by the Contracting Officer.

(f) Nondevel opmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications of a
type customarily available in the commercial marketplace in order to meet the requirements of the procuring

department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely
because the item is not yet in use.

(g) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as del egated by the Contracting Officer.

(h) Except as otherwise provided in this contract, the term "subcontracts” includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

(End of clause)

52203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the agency
head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave agratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
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(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (@) of this clause, the Government is entitled--
(1) To pursue the same remedies asin a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10 times
the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency head
or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except abona fide employee or agency. For breach or
violation of thiswarranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holdsitself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor proposes to
exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commi ssion, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern hasin securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.
"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or

compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable



W91236-04-B-0010
Page 31 of 140
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-
stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of aprime
Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offersto furnish
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes
general suppliesto the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Saliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to
the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.

(c)(2) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clausein its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have
an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor under
the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of thisclause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.
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(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423)
(the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub. L.
104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes aviolation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52203-10 PRICE ORFEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its el ection, may reduce the price of afixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, notwithstanding
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any minimum fee or "fee floor" specified in the contract;
(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,;

(ii) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(i) If animmediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the
contract. The total final price established in accordance with the incentive price revision provisions of the contract
shall be reduced by an amount equal to the initial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firmfixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures of
paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount of
profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remediesin paragraphs (a) and (c) of this clause, the Government may terminate this contract for
default. The rights and remedies of the Government specified herein are not exclusive, and arein addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52203-12 LIMITATION ON PAYMENTSTO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 2003)
(a) Definitions.

"Agency," as used in this clause, means executive agency asdefined in 2.101.

"Covered Federal action," asused in this clause, means any of the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, anendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
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"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence,”" as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of aMember of Congressin connection with any covered Federal action.

"Local government," as used in this clause, means a unit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of agovernmental duty, including alocal public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any
other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individual s who are employed by
an agency:

(1) Anindividual who is appointed to a position in the Government under Title 5, United States Code, including a
position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) Anindividual who isamember of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation," as used in this clause, means, with respect to aregularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such servicesin the private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. Thisterm excludes an Indian tribe,
tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other
Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of such person for
receipt of such contract. An officer or employee who is employed by such person for less than 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of such person
shall be considered to be regularly employed as soon as he or sheis employed by such person for 130 working days.

State, as used in this clause, means a State of the United States, the District of Columbia, or an outlying area of the
United States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having
governmental duties and powers.



W91236-04-B-0010
Page 35 of 140
(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal contract, grant,
loan, or cooperative agreement from using appropriated fundsto pay any person for influencing or attempting to
influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congress in connection with any of the following covered Federal actions: the awarding of
any Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of aMember of Congressin connection with a Federal contract, grant, loan, or
cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action if the payment is for agency and legislative liaison activities not directly related to a covered
Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congressis permitted at any time.

(C) Thefollowing agency and legislative liaison activities are permitted at any time where they are not related to a
specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's
products or services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of the person's products or
services for an agency's use.

(D) Thefollowing agency and legislative liaison activities are permitted where they are prior to formal solicitation of
any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this clause.
(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of--
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(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action, if payment isfor professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action if the payment isfor professional or technical servicesrendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services" shall belimited to
advice and analysis directly applying any professional or technical discipline. For example, drafting of alegal
document accompanying abid or proposal by alawyer is allowable. Similarly, technical advice provided by an
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of a
contract is allowable. However, communications with the intent to influence made by a professional (such asa
licensed lawyer) or atechnical person (such as alicensed accountant) are not allowable under this section unless
they provide advice and analysis directly applying their professional or technical expertise and unless the advice or
analysisisrendered directly and solely in the preparation, submission or negotiation of a covered Federal action.
Thus, for example, communications with the intent to influence made by alawyer that do not provide legal advice or
analysisdirectly and solely related to the legal aspects of hisor her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing professional legal
services. Similarly, communications with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of abid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered
Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those
required by law or regulation and any other requirements in the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permitted
under this clause.

(E) Thereporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable compensation
made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency adisclosure
form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed to make any
payment using nonappropriated funds (to include profits from any covered Federal action), which would be
prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any event that
materially affects the accuracy of the information contained in any disclosure form previously filed by such person
under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of the information reported
includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to
influence a covered Federal action; or
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(ii) A change in the person(s) or individual (s) influencing or attempting to influence a covered Federal action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federal action.

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who
requests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by the
prime Contractor. The prime Contractor shall submit all disclosuresto the Contracting Officer at the end of the
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Pendlties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who failsto file or amend
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as
provided for by 31 U.S.C. 1352. An imposition of acivil penalty does not prevent the Government from seeking any
other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractorsin the certification and
disclosure form.

(f) Cost alowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirementsin this clause will
not be made allowable under any other provision.

(End of clause)

52204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(a) Definitions. As used in thisclause-

“Postconsumer material” means a material or finished product that has served itsintended use and has been
discarded for disposal or recovery, having completed itslife as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have
passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old
magazines, mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materialsthat enter and are collected from municipal solid waste; but not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing adocument so that information is on both sides of a
sheet of paper.
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“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement Guideline
as “recovered fiber” and meansthe following materials;

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rollsor
rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from
printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt
rolls, mill wrappers, and rejected unused stock; and

(ii) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers,
merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government through
Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper documents,
such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet minimum
content standards specified in Section 505 of Executive Order 13101, when not using el ectronic commerce methods to
submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white wove envel opes, writing and office paper, book paper, cotton fiber paper, and
cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documentsto the
Government, it should use paper containing no less than 20 percent postconsumer material. This lesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonabl e performance standards.

(End of clause)

52204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS’ or “DUNS+4" followed by the DUNS number or “DUNS+4” that identifies the offeror's name and address
exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The
DUNS+4 isthe DUNS number plus a4-character suffix that may be assigned at the discretion of the offeror to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart
32.11) for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or viathe Internet at
http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:
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(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity iscommonly recognized.
(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your |ocation.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(X) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)

52209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government'sinterests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unless thereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, isor isnot debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before entering
into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding itsinclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.
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(End of clause)

52.211-13 TIME EXTENSIONS (SEP 2000)

Time extensions for contract changes will depend upon the extent, if any, by which the changes cause delay in the
completion of the various elements of construction. The change order granting the time extension may provide that
the contract completion date will be extended only for those specific elements related to the changed work and that
the remaining contract completion dates for all other portions of the work will not be altered. The change order also
may provide an equitable readjustment of liquidated damages under the new completion schedule.

(End of clause)

52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of aunit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced
item varies more than 15 percent above or below the estimated quantity, an equitabl e adjustment in the contract price
shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or decrease in
costs due solely tothe variation above 115 percent or below 85 percent of the estimated quantity. If the quantity
variation is such asto cause an increase in the time necessary for completion, the Contractor may request, in writing,
an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the delay, or
within such further period as may be granted by the Contracting Officer before the date of final settlement of the
contract. Upon the receipt of awritten request for an extension, the Contracting Officer shall ascertain the facts and
make an adjustment for extending the compl etion date as, in the judgement of the Contracting Officer, isjustified.

52.214-26 AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) Asused in this clause, records includes books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items arein written form, in the form of computer data, or in any
other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection with the
pricing of any maodification to this contract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall
have the right to examine and audit all of the Contractor's records, including computations and projections, related
to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;

(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United States, or an
authorized representative, shall have the same rights as specified in paragraph (b) of this clause.
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(d) Availability. The Contractor shall make available at its office at all reasonable times the materials described in
reproduction, until 3 years after final payment under this contract, or for any other period specified in Subpart 4.7 of
the Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data of
this contract, isincorporated by reference in its entirety and made a part of this contract.

(1) If this contract is completely or partially terminated, the records rel ating to the work terminated shall be made
availablefor 3 years after any resulting final termination settlement.

(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of claims arising under
or relating to the performance of this contract shall be made available until disposition of such appeals, litigation, or
clams.

(e) The Contractor shall insert a clause containing all the provisions of this clause, including this paragraph (e), in all
subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or pricing data.

(End of clause)

52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS - SEALED
BIDDING. (OCT 1997)

(a) This clause shall become operative only for any modification to this contract involving aggregate increases
and/or decreasesin costs, plus applicable profits, expected to exceed the threshold for the submission of cost or
pricing dataat FAR 15.403-4(a)(1), except that this clause does not apply to a modification if an exception under FAR
15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantitiesto the general
public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was increased by
any significant amount because

(1) the Contractor or a subcontractor furnished cost or pricing datathat were not complete, accurate, and current as
certified inits Certificate of Current Cost or Pricing Data;

(2) asubcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not
complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price shall be reduced
accordingly and the contract shall be modified to reflect the reduction. Thisright to aprice reduction islimited to
that resulting from defects in data rel ating to modifications for which this clause becomes operative under paragraph
(a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective datafrom a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which:

(1) the actual subcontract; or
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(2) the actual cost to the Contractor, if there was no subcontract, was | ess than the prospective subcontract cost
estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective
cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost reduction should be
made:

(1) the Contractor agrees not to raise the following matters as a defense

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and
thus the price of the contract would not have been modified even if accurate, complete, and current cost or pricing
data had been submi tted;

(ii) The Contracting Officer should have known that the cost or pricing datain issue were defective even though the
Contractor or subcontractor took no affirmative action to bring the character of the data to the attention of the
Contracting Officer;

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about
the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.
(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed
against the amount of a contract price reduction if:

(A) The Contractor certifiesto the Contracting Officer that, to the best of the Contractor's knowledge and belief, the
Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the date of agreement on the price of the
contract (or price of the modification) and that the data were not submitted before such date.

(ii) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the Certificate of Current Cost or
Pricing Datawas signed; or (B) The Government proves that the facts demonstrate that the contract price would not
have increased in the amount to be offset even if the available data had been submitted before the date of agreement
on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the
United States at the time such overpayment is repaid:

(1) Simpleinterest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Government isrepaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty egqual to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost
or pricing datawhich wereincomplete, inaccurate, or noncurrent.

(End of clause)
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52.214-28 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS - SEALED BIDDING. (OCT 1997)
(a) The requirements of paragraphs (b) and (c) of this clause shall:

(1) become operative only for any modification to this contract involving aggregate increases and/or decreasesin
costs, plus applicable profits, expected to exceed the threshold for submission of cost or pricing data at (FAR) 48
CFR 15.403-4(a)(1); and

(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing dataat FAR
15.403-4(a)(1), on the date of agreement on price or the date of award, whichever islater; or before pricing any
subcontract modifications involving aggregate increases and/or decreasesin costs, plus applicable profits, expected
to exceed the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1), the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an exception
under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catal og or market prices of commercial items sold in substantial quantities to the general
public; or

(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in subsection 15.406-
2 of the Federal Acquisition Regulation that, to the best of its knowledge and belief, the data submitted under
paragraph (b) above were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract that,
when entered into, exceeds the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1).

(End of clause)

52219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It isthe policy of the United States that small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It isfurther the policy of the United States that its
prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

(b) The Contractor hereby agreesto carry out this policy in the awarding of subcontractsto the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys



W91236-04-B-0010
Page 44 of 140

as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. Asused in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, as defined in 38 U.S.C. 101(16).

Small business concern means asmall business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer that--

(1) It hasreceived certification as a small disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No material change in disadvantaged ownership and control has occurred sinceits certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(4) Itisidentified, on the date of its representation, as a certified small disadvantaged businessin the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, inthe case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans,
and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means asmall business concern--

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
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(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
as asmall business concern, a veteran-owned small business concern, a service-disabled veteran-owned small
business concern, aHUBZone small business concern, asmall disadvantaged business concern, or awomen-owned
small business concern.

(End of clause)

522199 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)
(a) This clause does not apply to small business concerns.
(b) Definitions. Asused in this clause--

Commercial item means a product or service that satisfies the definition of commercial itemin section 2.101 of the
Federal Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and that applies
to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division,
plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including option
periods), applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
aprorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual contract plan, except
goals, and may be incorporated into individual contract plans, provided the master plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the
contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where
applicable, that separately addresses subcontracting with small business, veteran-owned small business, HUBZone
small business concerns, small disadvantaged business, and women-owned small business concerns. If the offeror is
submitting an individual contract plan, the plan must separately address subcontracting with small business, veteran-
owned small business, HUBZone small business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within thetime
specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the offeror
ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns as subcontractors. The offeror shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of products and services that are normally allocated asindirect
costs.

(2) A statement of--
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(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales for acommercial plan;
(ii) Total dollars planned to be subcontracted to small business concerns;
(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;
(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;
(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and
(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and servicesto be subcontracted, and an identification of the
types planned for subcontracting to--

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) HUBZone small business concerns,

(iv) Small disadvantaged business concerns; and

(v) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goalsin paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration (SBA),
veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the Research
and Information Division of the Minority Business Development Agency in the Department of Commerce, or small,
HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the
information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics for
the purposes of maintaining a small, veteran-owned small, HUBZone small, small disadvantaged, and women-owned
small business source list. Use of PRO-Net asits source list does not relieve afirm of its responsibilities (e.g.,

outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with—

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) HUBZone small business concerns,

(iv) Small disadvantaged business concerns; and

(v) Women-owned small business concerns.
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(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and
adescription of the duties of theindividual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business,
HUBZone small business, small disadvantaged business and women-owned small business concerns have an
equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “*Utilization of Small Business
Concerns" in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this clause.
(10) Assurances that the offeror will--

(i) Cooperatein any studies or surveys as may be required,;

(ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

(i) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide information on
subcontract awards to small business concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, small disadvantaged business concerns, women-owned small business concerns,
and Historically Black Colleges and Universities and Minority Institutions. Reporting shall bein accordance with the
instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of recordsthat will be maintained concerning procedures that have been adopted to
comply with the requirements and goalsin the plan, including establishing source lists; and a description of the
offeror's effortsto locate small business, veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns and award subcontracts to them. The records
shall include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other datathat identify small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns.

(ii) Organizations contacted in an attempt to |ocate sources that are small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indi cating--
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether HUBZone small business concerns were solicited and, if not, why not;

(D) Whether small disadvantaged business concerns were solicited and, if not, why not;

(E) Whether women-owned small business concerns were solicited and, if not, why not; and

(F) If applicable, the reason award was not made to a small business concern.
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(iv) Records of any outreach efforts to contact--
(A) Trade associations;
(B) Business devel opment organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small
business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to eval uate compliance with the program'’s requirements.

(vi) On acontract-by-contract basis, records to support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this planto the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(1) Assist small business, veteran-owner small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so asto facilitate the participation by such concerns. Where the Contractor's
lists of potential small business, veteran-owner small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give al such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concernsin al ~“make-
or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owner small
business, HUBZone small business, small disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, veteran-owner small business, HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that isto be included as part or all of agoal contained in the Contractor's
subcontracting plan.

(f) A master plan on aplant or division-wide basis that contains all the elements required by paragraph (d) of this
clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by
this clause; provided--

(1) the master plan has been approved, (2) the offeror ensures that the master plan is updated as necessary and
provides copies of the approved master plan, including evidence of its approval, to the Contracting Officer, and (3)
goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.
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(g) A commercia plan isthe preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercia and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercial items under a prime contract, whether or not the prime contractor is supplying acommercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
"Utilization Of Small Business Concerns," or (2) an approved plan required by this clause, shall be amaterial breach
of the contract.

(j) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award datarelated to
this contract. Thisreport is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the awarding
agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for contracts
with civilian agencies. If the reporting activity is covered by acommercial plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each fiscal year (both individual
and commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards, in whole dollars, to
small disadvantaged business concerns by North American Industry Classification System (NAICS) Industry
Subsector. For acommercial plan, the Contractor may obtain from each of its subcontractors a predominant NAICS
Industry Subsector and report all awards to that subcontractor under its predominant NAICS Industry Subsector.

(End of clause)

52.222-3 CONVICT LABOR (JUN 2003)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the performance of this
contract any person undergoing a sentence of imprisonment imposed by any court of a State, the District of
Columbia, Puerto Rico, the Northern Mariana lslands, American Samoa, Guam, or the U.S. Virgin Islands.

(b) The Contractor is not prohibited from employing persons--

(1) On parole or probation to work at paid employment during the term of their sentence;

(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico, the Northern Mariana
Islands, American Samoa, Guam, or the U.S. Virgin |slands who are authorized to work at paid employment in the
community under the laws of such jurisdiction, if--

(i) Theworker ispaid or isin an approved work training program on avoluntary basis;

(ii) Representatives of local union central bodies or similar labor union organizations have been consulted,;

(iii) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or
tradesin which thereis a surplus of available gainful labor in the locality, or impair existing contracts for services,
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(iv) Therates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and

(v) The Attorney General of the United States has certified that the work-release laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)

52222-4 CONTRACT WORK HOURSAND SAFETY STANDARDSACT - OVERTIME COMPENSATION. (SEP
2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal Acquisition
Regulation 22.300) shall require or permit them to work over 40 hoursin any workweek unlessthey are paid at least 1
and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liahility for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are liable
for unpaid wages if they violate the termsin paragraph (a) of this clause. In addition, the Contractor and
subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer will assess
liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer required or
permitted the employee to work in excess of the standard workweek of 40 hours without paying overtime wages
required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments due
under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid wages
and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or
subcontractor liahilities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for al laborers and
mechani cs working on the contract during the contract and shall make them available to the Government until 3 years
after contract completion. The records shall contain the name and address of each employee, social security number,
labor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. The records need not duplicate those required for construction work by Department of Labor
regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this clause. The
Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of
Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of thisclausein
subcontracts exceeding $100,000 and require subcontractors to include these provisionsin any lower tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)
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52222-6 DAVISBACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not
less often than once aweek, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulationsissued by the Secretary of Labor under the Copeland Act (29 CFR Part 3),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed
at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for bonafide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also, regular
contributions made or costsincurred for more than aweekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe
benefitsin the wage determination for the classification of work actually performed, without regard to skill, except as
provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked therein;
provided, That the employer's payroll records accurately set forth the time spent in each classification in which work
isperformed. The wage determination (including any additional classifications and wage rates conformed under
paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor
and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(b)(1) The Contracting Officer shall require that any class of laborers or mechanics which isnot listed in the wage
determination and which isto be employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification and wage rate and fringe benefits
therefor only when all the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by aclassification in the wage
determination.

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the Contracting Officer
to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator or an authorized representative will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional timeis necessary.

(3) In the event the Contractor, the laborers or mechanicsto be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions, including
the views of al interested parties and the recommendation of the Contracting Officer, to the A dministrator of the
Wage and Hour Division for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional timeis necessary.
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(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and
(b)(3) of thisclause shall be paid to all workers performing work in the classification under this contract from the first
day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanicsincludes afringe
benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bonafide fringe benefit or an hourly cash equivalent thereof.

(2) If the Contractor does not make paymentsto atrustee or other third person, the Contractor may consider as part
of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bonafide fringe
benefits under aplan or program; provided, That the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

(End of clause)

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized representative of
the Department of Labor, withhold or cause to be withheld from the Contractor under this contract or any other
Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and

hel pers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. Inthe
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract, the Contracting Officer may, after written notice
to the Contractor, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(End of clause)

52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

(a) Payrollsand basic records relating thereto shall be maintained by the Contractor during the course of the work
and preserved for aperiod of 3 yearsthereafter for al laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such worker, hisor her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bonafide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any |aborer or mechanic include
the amount of any costs reasonably anticipatedin providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to provide
such benefitsis enforceable, that the plan or program isfinancially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.
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(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of al
payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and completely al of the
information required to be maintained under paragraph (a) of thisclause. Thisinformation may be submitted in any
form desired. Optiona Form WH-347 (Federal Stock Number 029-005-00014-1) is available for this purpose and may
be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402. The
Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors.

(2) Each payroll submitted shall be accompanied by a" Statement of Compliance," signed by the Contractor or
subcontractor or hisor her agent who pays or supervises the payment of the persons employed under the contract
and shall certify--

(i) That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of
this clause and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions
as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated
into the contract.

(3) Theweekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the " Statement of Compliance" required by subparagraph (b)(2) of this
clause.

(4) Thefasification of any of the certificationsin this clause may subject the Contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for
inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview employees during working hours
onthejob. If the Contractor or subcontractor failsto submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(End of clause)

52.222-9 APPRENTICESAND TRAINEES (FEB 1988)

(a) Apprentices. Apprenticeswill be permitted to work at |ess than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in abona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if apersonisemployedin hisor
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
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allowable ratio of apprenticesto journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the Contractor asto the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in this paragraph, shall be
paid not less than the applicable wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Wherea
contractor is performing construction on aproject in alocality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefitsin
accordance with the provisions of the apprenticeship program. |f the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at |ess than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(b) Trainees. Except asprovided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined
rate for the work performed unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenti ceship program associated with the corresponding journeyman wage rate
in the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on
the payroll at atrainee rate who is not registered and participating in atraining plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage rate in the wage
determination for the work actually performed. Inthe event the Employment and Training Administration withdraws
approval of atraining program, the Contractor will no longer be permitted to utilize trainees at | ess than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this clause shall
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(End of clause)

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by referencein
this contract.

(End of clause)
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52222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(@) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act, Contract
Work Hours and Safety Standards A ct-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor Standards),
Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance with Davis-Bacon and Related
Act Regulations, and Certification of Eligibility, and such other clauses as the Contracting Officer may, by
appropriate instructions, require, and also a clause requiring subcontractors to include these clausesin any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with all the contract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer acompleted
Statement and Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's signed and
dated acknowledgment that the clauses s&t forth in paragraph (a) of this clause have been included in the
subcontract.

(i) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the
Contracting Officer an updated completed SF 1413 for such additional subcontract.

(End of clause)

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1938)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act--
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

(End of clause)

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are hereby
incorporated by reference in this contract.

(End of clause)

52.222-14  DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees
or their representatives.
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(End of clause)

52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(a) By enteringinto this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the Contractor'sfirmis a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statementsis prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(End of clause)

52.222-26 EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the
Northern Marianalslands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has
been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate val ue in excess of
$10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work performed
outside the United States by employees who were not recruited within the United States. Upon request, the
Contractor shall provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be aviolation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. This shall include, but not be
limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for training, including
apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex,
or national origin.

(5) The Contractor shall send, to each labor union or representativ e of workers with which it has a collective
bargai ning agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the Contractor's commitments under this clause, and post
copies of the notice in conspicuous places avail able to empl oyees and applicants for employment.
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(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within the
12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to
either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit accessto its premises, during normal business hours, by the contracting agency or
the OFCCP for the purpose of conducting on-site compliance eval uations and complaint investigations. The
Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized
records), and other material that may be relevant to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of Labor; or as
otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of thisclausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
officer may direct as ameans of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomesinvolved in, or is threatened with, litigation with a subcontractor or vendor
asaresult of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

(End of clause)

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

"Deputy Assistant Secretary," as used in this clause, means Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or adesignee.

"Employer'sidentification number," as used in this clause, means the Federal Social Security number used on the
employer's quarterly federal tax return, U.S. Treasury Department Form 941.
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"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having originsin any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).

(2) Asian and Pacific Islander (all persons having originsin any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having originsin any of the black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include this clause and the Notice containing the goals for
minority and female participation stated in the solicitation for this contract.

(c) If the Contractor is participating in aHometown Plan (41 CFR 60-4) approved by the U.S. Department of Labor ina
covered areg, either individually or through an association, its affirmative action obligations on all work in the plan
area (including goals) shall comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the provisions of the plan. Each
Contractor or subcontractor participating in an approved plan is also required to comply with its obligations under
the Equal Opportunity clause, and to make a good faith effort to achieve each goal under the planin each tradein
which it has employees. The overall good-faith performance by other Contractors or subcontractors toward agoal in
an approved plan does not excuse any Contractor's or subcontractor's failure to make good-faith effortsto achieve
the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16) of this
clause. The goals stated in the solicitation for this contract are expressed as percentages of the total hours of
employment and training of minority and female utilization that the Contractor should reasonably be able to achieve
in each construction trade in which it has employeesin the covered area. If the Contractor performs construction
work in ageographical arealocated outside of the covered area, it shall apply the goals established for the
geographical areawhere that work is actually performed. The Contractor is expected to make substantially uniform
progress toward its goalsin each craft.

(e) Neither the terms and conditions of any collective bargai ning agreement, nor the failure by a union with which the
Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the Contractor's
obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
apprentices and trai nees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.

(g) The Contractor shall take affirmative actionto ensure equal employment opportunity. The evaluation of the
Contractor's compliance with this clause shall be based upon its effort to achieve maximum results fromits actions.
The Contractor shall document these efforts fully and implement affirmative action steps at | east as extensive asthe
following:

(1) Ensure aworking environment free of harassment, intimidation, and coercion at al sitesand in all facilitieswhere
the Contractor's employees are assigned to work. The Contractor, if possible, will assign two or more women to each
construction project. The Contractor shall ensure that foremen, superintendents, and other onsite supervisory
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personnel are aware of and carry out the Contractor's obligation to maintain such aworking environment, with
specific attention to minority or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written notification to
minority and femal e recruitment sources and community organizations when the Contractor or its unions have
employment opportunities available, and maintain arecord of the organizations' responses.

(3) Establish and maintain a current file of the names, addresses, and telephone numbers of each minority and female
off-the-street applicant, referrals of minorities or females from unions, recruitment sources, or community
organizations, and the action taken with respect to each individual. If an individual was sent to the union hiring hall
for referral and not referred back to the Contractor by the union or, if referred back, not employed by the

Contractor, this shall be documented in the file, along with whatever additional actions the Contractor may have
taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the Contractor a minority or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and requesting their
cooperation in assisting the Contractor in meeting its contract obligations;

(i) Including the policy in any policy manual and in collective bargaining agreements;
(i) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with al management personnel and with all minority and female employees at |east once a
year; and

(v) Posting the policy on bulletin boards accessible to employees at each location where construction work is
performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations with all
employees having responsibility for hiring, assignment, layoff, termination, or other employment decisions. Conduct
review of this policy with al on-site supervisory personnel before initiating construction work at ajob site. A written
record shall be made and maintained identifying the time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in the news
media, specifically including minority and female news media. Provide written notification to, and discuss this policy
with, other Contractors and subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to schools with
minority and femal e students, and to minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source, send written notification to organizations such
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asthe above, describing the openings, screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employeesto recruit minority persons and women. Where reasonable,
provide after-school, summer, and vacation employment to minority and femal e youth both on the site and in other
areas of the Contractor's workforce.

(11) Vvalidate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate training, etc.,
opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have
adiscriminatory effect by continually monitoring all personnel and employment-related activitiesto ensure that the
Contractor's obligations under this contract are being carried out.

(14) Ensure that al facilities and company activities are nonsegregated except that separate or single-user rest rooms
and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction contractors and
suppliers, including circulation of solicitationsto minority and female contractor associations and other business
associations.

(16) Conduct areview, at least annually, of all supervisors adherence to and performance under the Contractor's
equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more of
the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause. The efforts of a
contractor association, joint contractor-union, contractor-community, or similar group of which the contractor isa
member and participant may be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1)
through (16) of this clause, provided the Contractor--

(1) Actively participatesin the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and womenin
theindustry;

(3) Ensuresthat concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation;

(4) Makes agood-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply isthe Contractor's, and failure of such agroup to fulfill an obligation shall not
be a defense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor is required
to provide equal employment opportunity and to take affirmative action for all minority groups, both male and female,
and all women, both minority and nonminority. Consequently, the Contractor may bein violation of Executive Order
11246, as amended, if a particular group is employed in a substantially disparate manner.

(j) The Contractor shall not use goals or affirmative action standards to discriminate against any person because of
race, color, religion, sex, or national origin.
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(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts
under Executive Order 11246, as amended.

(1) The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be imposed
or ordered under Executive Order 11246, as amended, and itsimplementing regulations, by the OFCCP. Any failure to
carry out these sanctions and penalties as ordered shall be aviolation of this clause and Executive Order 11246, as
amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action procedures at |east
as extensive as those prescribed in paragraph (g) of this clause, so asto achieve maximum results fromits effortsto
ensure equal employment opportunity. If the Contractor failsto comply with the requirements of Executive Order
11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary shall take action as
prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(1) Monitor al employment-related activity to ensure that the Contractor's equal employment policy is being carried
out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address, telephone number, construction
trade, union affiliation (if any), employee identification number, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changesin status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, separate
records are not required to be maintained.

Nothing contained herein shall be construed as alimitation upon the application of other laws that establish different
standards of compliance or upon the requirements for the hiring of local or other arearesidents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block Grant Program).

(End of clause)

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. Asused in this clause-

All employment openings means all positions except executive and top management, those positions that will be
filled from within the Contractor's organization, and positions lasting 3 days or less. Thisterm includes full-time
employment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of a
customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees,
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(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring
or firing and as to the advancement and promotion or any other change of status of other employeeswill be given
particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service establishment, who
does not devote more than 40 percent of total hours of work in the work week to activities that are not directly and
closely related to the performance of the work described in paragraphs (1) through (4) of thisdefinition. This
paragraph (5) does not apply in the case of an employee who isin sole charge of an establishment or a physically
separated branch establishment, or who owns at least a 20 percent interest in the enterprisein which the individual is
employed.

Other eligible veteran means any other veteran who served on active duty during awar or in acampaign or expedition
for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organization means employment openings for which the
Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor proposesto fill from regularly
established “recall” lists. The exception does not apply to aparticular opening once an employer decides to consider
applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who saisfies the requisite skill, experience,
education, and other job-related requirements of the employment position such veteran holds or desires, and who,
with or without reasonable accommodation, can perform the essential functions of such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to
compensation) under laws administered by the Department of Veterans Affairs for adisability--

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of aveteran who has been determined under 38 U.S.C. 3106 to have a serious
employment handicap (i.e., asignificant impairment of the veteran's ability to prepare for, obtain, or retain
employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected disability.

Veteran of the Vietham era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with
other than adishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was
performed--

(i) In the Republic of Vietham between February 28, 1961, and May 7, 1975; or



W91236-04-B-0010

Page 63 of 140

(ii) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is aspecial
disabled veteran, aveteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advancein
employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other eligible
veterans without discrimination based upon their disability or veterans' statusin all employment practices such as--

(i) Recruitment, advertising, and job application procedures,

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff
and rehiring;

(iii) Rate of pay or any other form of compensation and changesin compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C.
3687, professional meetings, conferences, and other related activities, and selection for |eaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued
under the Vietnam EraVeterans Readjustment Assistance Act of 1972 (the Act), asamended (38 U.S.C. 4211 and
4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openingsthat exist at the time of the
execution of this contract and those which occur during the performance of this contract, including those not
generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at |east
concurrently with using any other recruitment source or effort and shall involve the normal obligationsof placing a
bonafide job order, including accepting referrals of veterans and nonveterans. Thislisting of employment openings
does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
public employment agency in each State where it has establishments of the name and location of each hiring location
in the State. Aslong as the Contractor is contractually bound to these terms and has so advised the State agency, it
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need not advise the State agency of subsequent contracts. The Contractor may advise the State agency whenit isno
longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern
Marianalslands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to employees
and applicants for employment.

(2) The employment notices shall--

(i) State the rights of applicants and employees aswell as the Contractor's obligation under the law to take affirmative
action to employ and advance in employment qualified employees and applicants who are special disabled veterans,
veterans of the Vietnam era, and other eligible veterans; and

(ii) Bein aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, Department
of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are specia disabled veterans are informed of the
contents of the notice (e.g., the Contractor may have the notice read to avisually disabled veteran, or may lower the
posted notice so that it can be read by a person in awheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining
agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is committed to
take affirmative action to employ, and advance in employment, qualified special disabled veterans, veterans of the
Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may take
appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000
or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as
specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)

52.222-36  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agreesto take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(i) Recruitment, advertising, and job application procedures,

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff,
and rehiring;
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(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment
qualified individuals with disabilities; and

(ii) Therights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are avail able to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the contents
of the notice (e.g., the Contractor may have the notice read to avisually disabled individual, or may lower the posted
notice so that it might be read by a person in awheelchair). The notices shall bein aform prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary)
and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representativ e of workers with which it has a collective bargaining
agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is
committed to take affirmative action to employ, and advance in employment, qualified individuals with physical or
mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--
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(1) The number of disabled veterans and the number of veterans of the Vietnam erain the workforce of the contractor
by job category and hiring location; and

(2) Thetotal number of new employees hired during the period covered by the report, and of that total, the number of
disabled veterans, and the number of veterans of the Vietnam era.

(b) The aboveitems shall be reported by completing the form entitled "Federal Contractor Veterans' Employment
Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most
recent 12-month period as of the ending date selected for the employment profile report required by paragraph (a)(1)
of this clause. Contractors may select an ending date: (1) Asof the end of any pay period during the period January
through March 1st of the year the report is due, or (2) as of December 31, if the contractor has previous written
approval from the Equal Employment Opportunity Commission to do so for purposes of submi tting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.
Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and veterans
of the Vietnam erawho wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves
to the Contractor. Theinvitation shall state that the information is voluntarily provided; that the information will be
kept confidential; that disclosure or refusal to provide the information will not subject the applicant or employeeto
any adverse treatment; and that the information will be used only in accordance with the regul ations promulgated
under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)

52.223-3 HAZARDOUSMATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version
of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly identified and include any applicable identification number, such
as National Stock Number or Special Item Number. Thisinformation shall also be included on the Material Safety
Data Sheet submitted under this contract.

Material Identification No.
(If none,
insert "None")
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(c) Thislist must be updated during performance of the contract whenever the Contractor determines that any other
material to be delivered under this contract is hazardous.
(d) The apparently successful offeror agreesto submit, for each item as required prior to award, aMaterial Safety
Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for
al hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal
Standard No. 313, whether or not the apparently successful offeror isthe actual manufacturer of theseitems. Failure
to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being
considered nonresponsible and ineligible for award.
(e) If, after award, thereis a change in the composition of the item(s) or arevision to Federal Standard No. 313, which
renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly
notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor
of any responsihility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and
local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with
hazardous material.

(h) The Government's rights in data furnished under this contract with respect to hazardous material are asfollows:

(1) To use, duplicate and disclose any datato which this clause is applicable. The purposes of thisright are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or
disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the material; and
(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this
clause, in precedence over any other clause of this contract providing for rightsin data.

(3) The Government is not precluded from using similar or identical data acquired from other sources.

(End of clause)

522236 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. Asused in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any
judicial body charged with the responsihility to deter- mine violations of the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.
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"Drug-free workplace" meansthe site(s) for the performance of work done by the Contractor in connection with a
specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of acontrolled substance.
"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who
has other than aminimal impact or involvement in contract performance.
"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.
(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless alonger period is agreed to
in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30
days performance duration--
(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession,
or use of acontrolled substance is prohibited in the Contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition;
(2) Establish an ongoing drug-free awareness program to inform such empl oyees about--
(i) The dangers of drug abuse in the workplace;
(ii) The Contractor's policy of maintaining adrug-free workplace;
(iii) Any available drug counseling, rehabilitation, and empl oyee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of thisclause;

(4) Notify such employeesin writing in the statement required by subparagraph (b)(1) of this clause that, asa
condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under acriminal drug statute for a violation occurring
in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employes;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of aconviction, take one of the
following actions with respect to any employee who is convicted of adrug abuse violation occurring in the
workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and
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(7) Make agood faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1)
though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing
this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the requirements
of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of
contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)

52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(a) Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the performance of this
contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as
described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)
(42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The
Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the annual Form R
throughout the life of the contract.

(b) A Contractor-owned or -operated facility used in the performance of this contract is exempt from the requirement
to filean annual Form R if--

(1) Thefacility does not manufacture, process, or otherwise use any toxic chemicalslisted in 40 CFR 372.65;

(2) Thefacility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C.
11023(b)(D)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed
with EPA);

(4) Thefacility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding
North American Industry Classification System sectors:

(i) Mgjor group code 10 (except 1011, 1081, and 1094.
(ii) Mgjor group code 12 (except 1241).
(iii) Major group codes 20 through 39.

(iv) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating
power for distribution in commerce).

(v) Industry code 4953 (limited to facilities regul ated under the Resource Conservation and Recovery Act, Subtitle C
(42 U.S.C. 6921, et seq.)), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery serviceson a
contract or fee basis); or

(5) Thefacility isnot located in the United States or its outlying areas.
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(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain paragraph (b) of
this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used
in the performance of this contract is no longer exempt--
(1) The Contractor shall notify the Contracting Officer; and
(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no longer exempt,
shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year
during which the facility becomes eligible; and (ii) continue to file the annual Form R for the life of the contract for

such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor failsto
comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.

(e) Except for acquisitions of commercial items, asdefined in FAR Part 2, the Contractor shall--

(2) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision
substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause,
except this paragraph (e).

(End of clause)

522255 TRADE AGREEMENTS (JAN 2004)
(a) Definitions. As usedin this clause.

Caribbean Basin country means any of the following countries: Antigua and Barbuda, Aruba, Bahamas, Barbados,
Belize, British Virgin Islands, Costa Rica, Dominica, Dominican Republic, El Salvador, Grenada, Guatemala, Guyana,
Haiti, Jamaica, Montserrat, Netherlands Antilles, Nicaragua, Panama, St. Kitts and Nevis, St. Lucia, St. Vincent and
the Grenadines, Trinidad and Tobago.

Caribbean Basin country end product means an article that--
(1) Iswholly the growth, product, or manufacture of a Caribbean Basin country; or

(2) In the case of an article that consistsin whole or in part of materials from another country, has been substantially
transformed in a Caribbean Basin country into a new and different article of commerce with aname, character, or use
distinct from that of the article or articles from which it was transformed. The term refersto a product offered for
purchase under a supply contract, but for purposes of calculating the value of the end product includes services
(except transportation services) incidental to the article, provided that the value of those incidental services does not
exceed that of the articleitself. The term excludes products that are excluded from duty-free treatment for Caribbean
countries under 19 U.S.C. 2703(b), which presently are--

(i) Textiles and apparel articlesthat are subject to textile agreements;

(ii) Footwear, handbags, luggage, flat goods, work gloves, and | eather wearing apparel not designated as eligible
articlesfor the purpose of the Generalized System of Preferences under TitleV of the Trade Act of 1974;

(iii) Tuna, prepared or preserved in any manner in airtight containers;
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(iv) Petroleum, or any product derived from petroleum; and

(v) Watches and watch parts (including cases, bracelets, and straps) of whatever type including, but not limited to,
mechanical, quartz digital, or quartz analog, if such watches or watch parts contain any material that is the product of
any country to which the Harmonized Tariff Schedule of the United States (HTSUS) column 2 rates of duty apply.

Designated country means any of the following countries: Aruba, Austria, Bangladesh Belgium, Benin, Bhutan,
Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad, Comoros, Denmark, Djibouti,
Equatorial Guinea.

Finland, France, Gambia, Germany, Greece, Guinea, Guinea-Bissau, Haiti, Honduras, Hong Kong, Iceland, Ireland,
Israel, Italy, Japan.

Kiribati, Korea, Republic of Lesotho, Liechtenstein, Luxembourg, Malawi, Maldives, Mai, Mozambique, Nepal,
Netherlands, Niger, Norway, Portugal, Rwanda.

Sao Tome and Principe, Sierra Leone, Singapore, Somalia, Spain, Sweden, Switzerland, Tanzania U.R., Togo, Tuvalu,
Uganda, United Kingdom, Vanuatu, Western Samoa, Y emen.

Designated country end product means an article that--
(1) Iswholly the growth, product, or manufacture of a designated country; or

(2) In the case of an article that consistsin whole or in part of materials from another country, has been substantially
transformed in adesignated country into anew and different article of commerce with aname, character, or use
distinct from that of the article or articles from which it was transformed. The term refersto a product offered for
purchase under a supply contract, but for purposesof calculating the value of the end product includes services,
(except transportation services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

End product means supplies delivered under alineitem of a Government contract.

Free Trade Agreement country means Canada, Chile, Mexico, or Singapore.

Free Trade Agreement country end product means an article that--

(1) Iswhoally the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or

(2) In the case of an article that consistsin whole or in part of materials from another country, has been substantially
transformed in an FTA country into a new and different article of commerce with aname, character, or use distinct
from that of the article or articles from which it was transformed. The term refers to a product offered for purchase
under a supply contract, but for purposes of cal culating the value of the end product includes services (except
transportation services) incidental to the article, provided that the value of those incidental services does not exceed
that of the article itself.

United States means the 50 States, the District of Columbia, and outlying areas.

U.S.-made end product means an article thatis mined, produced, or manufactured in the United States or that is

substantially transformed in the United Statesinto anew and different article of commerce with aname, character, or
use distinct from that of the article or articles from which it was transformed.,
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(b) Delivery of end products. The Contracting Officer has determined that the Trade Agreements Act and FTA apply
to this acquisition. Unless otherwise specified, these trade agreements apply to all itemsin the Schedule. The
Contractor shall deliver under this contract only U.S.-made, designated country, Caribbean Basin country, or FTA
country end products except to the extent that, in its offer, it specified delivery of other end productsin the provision
entitled “ Trade Agreements Certificate.”

(c) United States law will apply to resolve any claim of breach of this contract.

(End of clause)

522259 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUN 2003)
(a) Definitions. As used in this clause-
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are eval uated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds50 percent of the cost of all its components. Components of foreign origin
of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implementsthe Buy American Act (41 U.S.C. 10a-10d) by providing a

preference for domestic construction material. The Contractor shall use only domestic construction material in
performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.
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(2) Thisrequirement does not apply to the construction material or components listed by the Government as follows:
[Contracting Officer to list applicable excepted materials or indicate “none”]

(3) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(2) of thisclauseif
the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign
construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quarntity;

(D) Price;

(E) Time of delivery or availahility;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of thisclause.

(ii) A request based on unreasonabl e cost shall include a reasonable survey of the market and a completed price
comparison tablein the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty
(whether or not a duty-free certificate may beissued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could
not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exceptionisthe
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unreasonabl e price of adomestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonabl e cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item1
Foreign construction Material.... ......cocovveeieies coreeierirererrinns cevrerssssnesesenenens
Domestic CoNStruction Material... ......ccccvevevriees ceerierieieeeiees eeeeeeeeeaens
Item 2
Foreign construction Material.... ......cocovveeieies coreeirrirerirsinns cevrerssssneesenenens
Domestic construction material... ......coovevvieies eevererrerieiens e

Include all delivery coststo the construction site and any applicable duty (whether or not aduty-free entry certificate
isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

5222510 NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY 2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, as used in
this provision, are defined in the clause of this solicitation entitled “Buy American Act --Construction Materials”
(Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability
of the Buy American Act should submit the request to the Contracting Officer in timeto allow a determination before
submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs
(c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the
inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous
request, the offeror shall include the information and supporting datain the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act, based on claimed unreasonabl e cost of domestic construction material, by adding to the offered
price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i)
of the clause at FAR 52.225-9.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign construction material
based on unreasonabl e cost and an offeror that did not request an exception, the Contracting Officer will award to the
offeror that did not request an exception based on unreasonabl e cost.
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(d) Alternate offers.
(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph
(b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent
domestic construction material.
(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and
a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9
for the offer that is based on the use of any foreign construction material for which the Government has not yet
determined an exception applies.
(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause
at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent
domestic construction material, and the offeror shall be required to furnish such domestic construction material. An
offer based on use of the foreign construction material for which an exception was requested--
(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(ii) May be accepted if revised during negotiations.

(End of provision)

5222513 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JAN 2004)

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, the
Contractor shall not acquire, for use in the performance of this contract, any supplies or servicesif any proclamation,
Executive order, or statute administered by OFAC, or if OFAC's implementing regulations at 31 CFR chapter V, would
prohibit such atransaction by a person subject to the jurisdiction of the United States.

(b) Except as authorized by OFAC, most transactionsinvolving Cuba, Iran, Libya, and Sudan are prohibited, as are
most imports from North Korea, into the United States or its outlying areas. Lists of entities and individual s subject
to economic sanctions are included in OFAC's List of Specially Designated Nationals and Blocked Persons at
TerListl.html. M ore information about these restrictions, aswell as updates, is available in the OFAC'sregulations at
31 CFR chapter V and/or on OFAC's Web site at http://www.treas.gov/ofac.

(c) The Contractor shall insert this clause, including this paragraph (c), inall subcontracts.

(End of clause)

5222515 SANCTIONED EUROPEAN UNION COUNTRY END PRODUCTS (FEB 2000)
(a) Definitions. As used in this clause-
Sanctioned European Union country end product means an article that--

(1) Iswhoally the growth, product, or manufacture of a sanctioned European Union (EU) member state; or
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(2) In the case of an article that consistsin whole or in part of materials from another country, has been substantially
transformed in a sanctioned EU member state into a new and different article of commerce with a name, character, or
use distinct from that of the article or articles from which it was transformed. The term refers to a product offered for
purchase under a supply contract, but for purposes of calculating the value of the end product includes services
(except transportation services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

Sanctioned European Union member state means Austria, Belgium, Denmark, Finland, France, Ireland, Italy,
L uxembourg, the Netherlands, Sweden, or the United Kingdom.

(b) The Contractor shall not deliver any sanctioned European Union country end products under this contract.

(End of clause)

522261 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES (JUN
2000)

(a) Definitions. Asused in this clause:

"Indian" means any person who is a member of any Indian tribe, band, group, pueblo or community that is
recognized by the Federal Governiment as eligible for services from the Bureau of Indian Affairs (BIA) in accordance
with 25 U.S.C. 1452(c) and any “"Native" as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutea not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native villages and native groups
(including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims
Settlement Act, that isrecognized by the Federal Government as eligible for services from BIA in accordance with 25
U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective offeror whose direct economic interest would
be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall useits best efforts to give Indian organizations and I ndian-owned economic enterprises (25
U.S.C. 1544) the maximum practicable opportunity to participate in the subcontracts it awards to the fullest extent
consistent with efficient performance of its contract.

(2) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise asto its eligibility, unless an

interested party challengesits status or the Contracting Officer has independent reason to question that status. In
the event of achallenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the
U.S. Department of the Interior, Bureau of Indian Affairs (BIA), Attn: Chief, Division of

Contracting and Grants Administration, 1849 C Street, NW., M S 2626-M1B, Washington, DC 20240-4000.
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The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment will be made within 50
working days of subcontract award or while a challenge is pending. If a subcontractor is determined to be an
ineligible participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the following:
(i) The estimated cost of a cost-type contract.

(ii) Thetarget cost of a cost-plus-incentive-fee prime contract.

(iii) Thetarget cost and ceiling price of afixed-price incentive prime contract.

(iv) The price of afirm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target cost, or firm-fixed-
price included in the subcontract initially awarded to the Indian organization or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer will
seek funding in accordance with agency procedures.

(End of clause)

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted by the Government under this contract or (2)
used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entireliability to the
Government for infringement of a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agreesto include, and require inclusion of, this clause, suitably modified to identify the parties, in
all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and materias,
supplies, models, samples, and design or testing services expected to exceed the simplified acquisition threshold
(however, omission of this clause from any subcontract, including those at or below the simplified acquisition
threshold, does not affect this authorization and consent.)

(End of clause)
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52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
services performed under this contract, the Contractor shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of the Government except where the Contractor has
agreed to indemnify the Government.

(4) The Contractor agreesto include, and require inclusion of, this clausein all subcontracts at any tier for supplies
or services (including construction and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the simplified acquisition threshold at (FAR) 2.101.to
exceed the dollar amount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)

52.228-1 BID GUARANTEE (SEP 1996)

() Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids, may be cause
for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptabl e to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be percent of the bid priceor $ , whichever isless.
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance,
failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the

bidder, the Contracting Officer may terminate the contract for default.-

(e) In the event the contract isterminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is avail able to offset the difference.

(End of clause)

52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons supplying
labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract
becomes unacceptable to the Government.
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(b) Any surety fails to furnish reports on itsfinancial condition as required by the Government;

(c) The contract priceisincreased so that the penal sum of any bond becomes inadequate in the opinion of the
Contracting Officer; or

(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the period of required security. If
the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at |east
30 days before an ILC's scheduled expiration, the Contracting officer has the right to immediately draw on the ILC.

(End of clause)

522285 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at
least the kinds and minimum amounts of insurance required in the Schedul e or elsewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that the
required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement to
the effect that any cancellation or any material change adversely affecting the Government'sinterest shall not be
effective (1) for such period as the laws of the State in which this contract isto be performed prescribe, or (2) until 30
days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period islonger.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this
contract that require work on a Government installation and shall require subcontractors to provide and maintain the
insurance required in the Schedule or el sewhere inthe contract. The Contractor shall maintain a copy of all
subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon
request.

(End of clause)

52.228-11 PLEDGESOF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on abid guarantee, a performance bond, or a
payment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall bein the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercia or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in book
entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of titlein the form of acertificate of title prepared by atitle insurance company approved by the United
States Department of Justice. Thistitle evidence must show fee simpletitle vested in the surety along with any
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concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the
property, including the lien filed in favor of the Government as required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6
months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been
conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of
Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)

5222812 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub. L. 103-355,
upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the performance
of this contract for which a payment bond has been furnished to the Government pursuant to the Miller Act, the
Contractor shall promptly provide a copy of such payment bond to the requester.

(End of clause)

52.228-14 |IRREVOCABLELETTER OF CREDIT (DEC 1999)

(a) “lrrevocable letter of credit” (ILC), asused in this clause, means awritten commitment by afederally insured
financial institution to pay all or part of astated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto usean ILC in lieu of abid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formatsin paragraphs (€) and (f) of this clause shall
be used.

(c) Theletter of credit shall beirrevocable, shall require presentation of no document other than awritten demand and
the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured financial
institution as provided in paragraph (d) of this clause, and--

(1) If used as abid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which
financial security isrequired or may submit an ILC with an initial expiration date that is a minimum period of one year
from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice of
non-renewal at least 60 daysin advance of the current expiration date, the ILC is autonetically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required coverageis
completed and the Contracting Officer provides the financial institution with awritten statement waiving the right to
payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--

(A) One year following the expected date of final payment;
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(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claimsfiled against the payment bond during the one-year period
following final payment.

(ii) For contracts not subject to the Miller Act, the later of--

(A) 90 daysfollowing final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirmtheILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had letter of
credit business of less than $25 million in the past year, ILCs over $5 million must be confirmed by another acceptable

financial institution that had letter of credit business of less than $25 million in the past year.

(e) Thefollowing format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's L etterhead or Name and Address]
Issue Date
IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish thisirrevocable and transferable L etter of Credit in your favor for one or more drawings up to
United States $ . This Letter of Credit is payable at [issuing financial ingtitution's and, if any, confirming
financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's
address] and expires with our close of business on , or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the confirming
financial institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any, at
the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It isacondition
of this Letter of Credit that it is deemed to be automatically extended without amendment for one year from the
expiration date hereof, or any future expiration date, unless at |east 60 days prior to any expiration date, we notify you
or the transferee by registered mail, or other recei pted means of delivery, that we elect not to consider this Letter of
Credit renewed for any such additional period. At the time we notify you, we also agree to notify the account party
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(and confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to theissuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[state of confirming financial institution, if any, otherwise state of issuing financial

institution].

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of the
UCP, thefinancial institution specifically agreesto effect payment if this credit is drawn against within 30 days after
the resumption of our business.

Sincerely,

[Issuing financial institution]

(f) Thefollowing format shall be used by the financial institution to confirm an ILC:

[Confirming Financial Institution's L etterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financial Institution'sLC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by

[name of issuing financial institution] for drawings of up to United States dollars /US. $ and
expiring with our close of business on [the expiration date], or any automatically extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition
of this confirmation that it be deemed automatically extended without amendment for one year from the expiration
date hereof, or any automatically extended expiration date, unless:
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(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and the
issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider this
confirmation extended for any such additional period; or

(b) Theissuing financial institution shall have exercised itsright to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the L etter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[state of confirming financial institution].

6. If this confirmation expires during an interruption of business of thisfinancial institution as described in Article 17
of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the resumption
of our business.

Sincerely,

[Confirming financia institution]
(g) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States
$ . Thisdraft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)

52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-
(a) Definitions. As used in this clause-

Original contract price meansthe award price of the contract; or, for requirements contracts, the price payable for the
estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity.
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Original contract price does not include the price of any options, except those options exercised at the time of
contract award.

(b) Amount of required bonds. Unless the resulting contract priceis $100,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall be
100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond protection
if the contract priceisincreased. Theincreasein protection generally will equal 100 percent of theincreasein contract
price.

(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptabl e security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Department of Treasury, Financial
Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment
bond isvoid unlessit isin writing, signed by the person whose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003)
(a) Asused in this clause-

"Contract date" means the date set for bid opening or, if thisis anegotiated contract or amodification, the effective
date of this contract or modification.

"All applicable Federal, State, and local taxes and duties' means all taxes and duties, in effect on the contract date,
that the taxing authority isimposing and collecting on the transactions or property covered by this contract.

"After-imposed Federal tax" means any new or increased Federal excisetax or duty, or tax that was exempted or
excluded on the contract date but whose exemption was later revoked or reduced during the contract period, on the
transactions or property covered by this contract that the Contractor is required to pay or bear as the result of
legislative, judicial, or administrative action taking effect after the contract date. It does not include social security tax
or other employment taxes.
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"After-relieved Federal tax" means any amount of Federal excise tax or duty, except social security or other
employment taxes, that would otherwise have been payable on the transactions or property covered by this contract,
but which the Contractor is not required to pay or bear, or for which the Contractor obtains arefund or drawback, as

the result of legislative, judicial, or administrative action taking effect after the contract date.

Local taxes includes taxes imposed by a possession or territory of the United States, Puerto Rico, or the Northern
Marianalslands, if the contract is performed wholly or partly in any of those areas.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the Contractor
warrantsin writing that no amount for such newly imposed Federal excise tax or duty or rate increase wasincluded in
the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or
other employment taxes, that the Contractor is required to pay or bear, or does not obtain arefund of, through the

Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excisetax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take

appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor requests such evidence and areasonable basis exists to sustain the exemption.

(End of clause)

52.232-5 PAYMENTSUNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.

(b) Progress payments. The Government shall make progress paymentsmonthly as the work proceeds, or at more
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meetsthe
standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(i) Anitemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.

(i) A listing of the amount included for work performed by each subcontractor under the contract.
(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.
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(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) Inthe preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered to the Contractor at |ocations other than the
site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will
be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4)
from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of
the contract;

(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been
made, and timely payments will be made from the proceeds of the payment covered by this certification, in
accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and

(4) Thiscertification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that aportion or all of such request constitutes a payment for performance by the Contractor that fails to conform to
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the
Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and
(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in

paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until--
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(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment isto be made, the Contracting Officer shall authorize payment to be madein full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the Contracting Officer
considers adequate for protection of the Government and shall release to the Contractor all the remaining withheld
funds. Also, on completion and acceptance of each separate building, public work, or other division of the contract,
for which the priceis stated separately in the contract, payment shall be made for the completed work without
retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.

(g) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request,
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provisionsin paragraph (e) of this clause shall not apply to that portion of
progress payments attributable to bond premiumes.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of all work;
(2) Presentation of aproperly executed voucher; and

(3) Presentation of release of al claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specifically excepted from the operation of the release. A release may also be required of the assigneeif the
Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments shall
not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action” is any action
resulting in acontract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies or
services, but not including contract modifications that are within the scope and under the terms of the contract, such
as contract modificationsissued pursuant to the Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent
auction of such hills prior to the date the Contractor receives the unearned amount; and
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(2) Deducted from the next available payment to the Contractor.

(End of clause)

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause or
a Cost Accounting Standards clause, all amounts that become payabl e by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
the amount is paid. reproduce, prepare derivative works, distribute copiesto the public, and (b) Amounts shall be due
at the earliest of the following dates:

(1) The date fixed under thiscontract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting
from adefault termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed
negotiations establishing the amount of debt.

(4) If this contract providesfor revision of prices, the date of written notice to the Contractor stating the amount of
refund payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract
modification.

(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter referred
toas"the Act"), may assign itsrightsto be paid amounts due or to become due as aresult of the performance of this
contract to a bank, trust company, or other financing institution, including any Federal lending agency. The assignee
under such an assignment may thereafter further assign or reassign itsright under the original assignment to any
type of financing institution described in the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such actionin writing.
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(End of clause)

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (OCT 2003)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101,
32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless
otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and legal
holidays.)

(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the
estimated amount and value of work or services performed, including payments for reaching milestonesin any
project.

(A) The due date for making such paymentsis 14 days after the designated billing office receives a proper payment
request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the time
of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the
designated billing office receives a proper payment request and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30
days after approval by the Contracting Officer for release to the Contractor.

(ii) Final payments based on completion and acceptance of all work and presentation of release of all claims against
the Government arising by virtue of the contract, and payments for partial deliveriesthat have been accepted by the
Government (e.g., each separate building, public work, or other division of the contract for which the priceis stated
separately in the contract).

(A) The due date for making such paymentsisthe later of the following two events:
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For afinal
invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptanceis
deemed to occur on the effective date of the contract settlement.

(B) If the designated hilling office fails to annotate the invoice with the date of actual receipt at the time of receipt, the
invoice payment due date is the 30th day after the date of the Contractor'sinvoice, provided the designated billing
office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with
contract requirements.

(2) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated billing office specified in
the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this clause. If
the invoice does not comply with these requirements, the designated billing office must return it within 7 days after
receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the Contractor,
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the Government will take into account if the Government notifies the Contractor of an improper invoice in an untimely
manner.

(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possibl e to the date of mailing
or transmission.)

(iiif) Contract number or other authorization for work or services performed (including order number and contract line
item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective
invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price Construction
Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall includeits TIN on the invoice only if required
elsewherein this contract.

() Electronic funds transfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through
(@)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday, the designated payment office may make payment on the following working day without incurring alate
payment interest penalty.

(i) The designated billing office received a proper invoice.
(ii) The Government processed a receiving report or other Government documentation authorizing payment and there

was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested
progress payment amount.
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(iii) Inthe case of afinal invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur constructively on the 7th
day after the Contractor has completed the work or servicesin accordance with the terms and conditions of the
contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the
Government will base the determination of an interest penalty on the actual date of acceptance or approval.
Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. These requirements also do not compel Government
officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make
payment prior to fulfilling their responsibilities.

(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if
payment delays are due to disagreement between the Government and the Contractor over the payment amount or
other issuesinvolving contract compliance, or on amounts temporarily withheld or retained in accordance with the
terms of the contract. The Government and the Contractor shall resolve claimsinvolving disputes, and any interest
that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without
reguest from the Contractor, if the Government takes a discount for prompt payment improperly. The Government will
calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in accordance
with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
ispaid; and

(C) The Contractor makes awritten demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice
amount is paid.

(ii)(A) The Contractor shall support written demands for additional penalty paymentswith the following data. The
Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If thereis no postmark or the postmark isillegible--

(2) The designated payment office that receives the demand will annotate it with the date of receipt provided the
demand isreceived on or before the 40th day after payment was made; or
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(2) If the designated payment office fails to make the required annotation, the Government will determine the
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the
40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including amaterial supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as
are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor
an interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount due is made; and

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use:

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs (c)(1)
and (c)(2) of this clause in each of its subcontracts; and

(i) Require each of its subcontractors to include such clausesin their subcontracts with each lower-tier
subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to includein their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the partiesto the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or al of the
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate payment
penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and
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(ii) The Contractor furnishes to the Contracting Officer acopy of any notice issued by a Contractor pursuant to
paragraph (d)(3)(i) of this clause.

(e) Subcontractor withholding procedures. If a Contractor, after making arequest for payment to the Government but
before making a payment to a subcontractor for the subcontractor's performance covered by the payment request,
discoversthat all or aportion of the payment otherwise due such subcontractor is subject to withholding from the
subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicabl e upon ascertaining the cause giving rise to awithholding, but prior to the due date for
subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to paragraph (e)(1) of thisclause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under paragraph (€)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of areduction under paragraph

(e)(5)(i)) of thisclause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(ii) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under paragraph (€)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld
amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(ii) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of thisclause.
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(f) Third-party deficiency reports--(1) Withholding from subcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from asupplier or subcontractor of the first-tier subcontractor (hereafter referred to
as a“second-tier subcontractor”) awritten notice in accordance with section 2 of the Act of August 24, 1935 (40
U.S.C. 270b, Miller Act), asserting adeficiency in such first-tier subcontractor's performance under the contract for
which the Contractor may be ultimately liable, and the Contractor determinesthat all or a portion of future payments
otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,
the Contractor may, without incurring an obligation to pay an interest penalty under paragraph (€)(6) of this clause--

(i) Furnish to thefirst-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to exceed
the amount specified in the notice of withholding furnished under paragraph (f)(2)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not |ater than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under paragraph (f)(21)(ii) of this clause to such first-tier subcontractor; or

(ii) Incur an obligation to pay alate payment interest penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the time the Contractor accruesthe
obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue awritten notice of any withholding to a
subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and
(3) Theremedial actionsto be taken by the subcontractor in order toreceive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or
entitlement of a subcontractor to a payment or alate payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government isa
party. The Government may not be interpleaded in any judicia or administrative proceeding involving such a dispute.

(i) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not
include any amount for reimbursement of such interest penalty.
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(I) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately
notify the Contracting Officer and request instructions for disposition of the overpayment.

(End of clause)

522331 DISPUTES. (JUL 2002)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this
clause.

(c) Claim, as used in this clause, means awritten demand or written assertion by one of the contracting parties
seeking, as amatter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. However, awritten demand or written assertion by the
Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A voucher,
invoice, or other routine request for payment that is not in dispute when submitted is not aclaim under the Act. The
submission may be converted to a claim under the Act, by complying with the submission and certification
requirements of this clause, if it isdisputed either asto liability or amount or is not acted upon in areasonable time.

(d)(2) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the Government
against the Contractor shall be subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency electsto handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

(ii) The certification requirement does not apply to issuesin controversy that have not been submitted as all or part
of aclaim.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting data are
accurate and compl ete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government isliable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.
(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor,

render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer
must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.
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(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the
Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or aclaim by the Government is presented to
the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date islater, until
the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially receivesthe claim. Simpleinterest on claims
shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicableto the
period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month period
asfixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer.

(End of clause)

52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or adetermination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance
of thework called for by this contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonabl e steps
to minimize theincurrence of costs allocable to the work covered by the order during the period of work stoppage.
Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocable to,
the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon aproposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order isterminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the
termination settlement.
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(d) If astop-work order is not canceled and the work covered by the order isterminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, asthe result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(1), the Government may reguire the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect
this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

Asprescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-price construction
contract or afixed-price dismantling, demolition, or removal of improvements contract is contemplated and the
contract amount is expected to exceed the small purchase limitation. The Contracting Officer may insert the clausein
solicitations and contracts when a fixed-price construction or afixed-price contract for dismantling, demolition, or
removal of improvementsis contemplated and the contract amount is expected to be within the small purchase
limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the Contracting
Officer of

(1) subsurface or latent physical conditions at the site which differ materially from those indicatedin this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as a result of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

(End of clause)

52.236-3 SITEINVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it hasinvestigated and satisfied itself asto the general and local conditions which can affect the
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work or its cost, including but not limited to
(1) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availability of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed
preliminary to and during work performance. The Contractor also acknowledgesthat it has satisfied itself asto the
character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertai nable from an inspection of the site, including all exploratory work done by the
Government, aswell as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding to
successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understanding or representation is expressly stated in this
contract.

(End of clause)

52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Referencesin
the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the Contracting
Officer, is equal to that named in the specifications, unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samples for approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of
subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer may
require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable.

(End of clause)
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52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to
the Contracting Officer and has authority to act for the Contractor.

(End of clause)

52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations
applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons or
property that occur as aresult of the Contractor's fault or negligence. The Contractor shall also be responsible for all
materials delivered and work performed until completion and acceptance of the entire work, except for any completed
unit of work which may have been accepted under the contract.

(End of clause)

52236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the other contractors and with Government employees and shall
carefully adapt scheduling and performing the work under this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit any act that
will interfere with the performance of work by any other contractor or by Government employees.

(End of clause)

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and
shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during contract
performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those limbs or
branches with a clean cut and paint the cut with a tree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities
(1) at or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property of athird
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party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable care in
performing the work. If the Contractor fails or refusesto repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost to the Contractor.

(End of clause)

52.236-10 OPERATIONSAND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government premises to areas
authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with
the approval of the Contracting Officer and shall be built with labor and material s furnished by the Contractor without
expense to the Government. The temporary buildings and utilities shall remain the property of the Contractor and
shall be removed by the Contractor at its expense upon completion of the work. With the written consent of the
Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When
material s are transported in prosecuting the work, vehicles shall not be loaded beyond the |oading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.
When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor
shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed part of the
work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor alist of
items of work remaining to be performed or corrected on those portions of the work that the Government intends to
take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of the contract. The Government's possession or use shall
not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall berelieved of the responsibility for the
loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the
clause in this contract entitled "Permits and Responsibilities." |f prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the
contract price or the time of completion, and the contract shall be modified in writing accordingly.

(End of clause)

5223612 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste
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materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools,
scaffolding, equipment, and materials that are not the property of the Government. Upon completing the work, the

Contractor shall leave the work areain aclean, neat, and orderly condition satisfactory to the Contracting Officer.

(End of clause)

52.236-13 ACCIDENT PREVENTION (NOV 1991)
(@) The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to
Contractor operations and activities;

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standardsissued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determinesto be reasonably necessary for the
purposes are taken.

(c) If thiscontract isfor construction or dismantling, demolition or removal of improvements with any Department of
Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of U.S.
Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate initiation
of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the work site,
shall be deemed sufficient notice of the noncompliance and that corrective action isrequired. After receiving the
notice, the Contractor shall immediately take corrective action. If the Contractor fails or refuses to promptly take
corrective action, the Contracting Officer may issue an order stopping all or part of the work until satisfactory
corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the contract
price or extension of the performance schedule on any stop work order issued under this clause.

(5) The Contractor shall insert this clause, including this paragraph (€), with appropriate changes in the designation
of the parties, in subcontracts.

(End of clause)

52.236-15 SCHEDULESFOR CONSTRUCTION CONTRACTS (APR 1984)
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(a) The Contractor shall, within five days after the work commences on the contract or another period of time
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a
practicable schedul e showing the order in which the Contractor proposes to perform the work, and the dates on
which the Contractor contemplates starting and compl eting the several salient features of the work (including
acquiring materials, plant, and equipment). The schedule shall bein the form of aprogress chart of suitable scale to
indicate appropriately the percentage of work scheduled for completion by any given date during the period. If the
Contractor failsto submit a schedule within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon doing
so shall immediately deliver three copies of the annotated schedul e to the Contracting Officer. If, in the opinion of
the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary
to improve its progress, including those that may be required by the Contracting Officer, without additional cost to
the Government. In this circumstance, the Contracting Officer may require the Contractor to increase the number of
shifts, overtime operations, days of work, and/or the amount of construction plant, and to submit for approval any
supplementary schedule or schedules in chart form as the Contracting Officer deems necessary to demonstrate how
the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time specified in the contract. Upon making this determination, the
Contracting Officer may terminate the Contractor's right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.

(End of clause)

52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marksindicated on the
drawings, and shall be responsible for all measurementsin connection with the layout. The Contractor shall furnish,
at itsown expense, al stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any part
of thework. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them. |f such
marks are destroyed by the Contractor or through its negligence before their removal is authorized, the Contracting
Officer may replace them and deduct the expense of the replacement from any amounts due or to become due to the
Contractor.

(End of clause)

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site acopy of the drawings and specifications and shall at all times givethe
Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such adetermination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time such
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detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed", "required", "ordered", "designated”,
"prescribed”, or words of like import are used, it shall be understood that the "direction", "requirement", "order",
"designation”, or "prescription", of the Contracting Officer isintended and similarly the words "approved”,
"acceptable", "satisfactory", or words of like import shall mean "approved by," or "acceptable to", or "satisfactory

to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," asindicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide completein place," that is"furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
structural elements, and (2) theinstallation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclosein any manner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor'srisk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissionsin such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such variation,
the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is minor or does
not involve achangein price or in time of performance, amodification need not beissued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor.

(End of clause)

52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified and
will be required to attend. The Contracting Officer's notification will include specific details regarding the date, time,
and location of the conference, any need for attendance by subcontractors, and information regarding the itemsto be
discussed.

(End of clause)
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52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor entersinto proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This notification
shall be furnished within five days of theinitiation of the proceedings relating to bankruptcy filing. This notification
shall include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
petition wasfiled, and alisting of Government contract numb ers and contracting offices for all Government contracts
against which final payment has not been made. This obligation remainsin effect until final payment under this
contract.

(End of clause)

52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience of
the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting
Officer'sfailure to act within the time specified in this contract (or within areasonable timeif not specified), an
adjustment shall be made for any increase in the cost of performance of this contract (excluding profit) necessarily
caused by the unreasonabl e suspension, delay, or interruption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that
performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term
or condition of this contract. (¢) A claim under this clause shall not be allowed (1) for any costsincurred more than 20
days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved
(but this requirement shall not apply asto aclaim resulting from a suspension order), and (2) unlessthe claim, in an
amount stated, is asserted in writing as soon as practicabl e after the termination of the suspension, delay, or
interruption, but not later than the date of final payment under the contract.

(End of clause)

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or
indicated to be a change order, make changes in the work within the general scope of the contract, including
changes--

(1) Inthe specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materials, services, or site; or

(4) Directing acceleration in the performance of the work.
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(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction, interpretation,
or determination) from the Contracting Officer that causes a change shall be treated as a change order under this
clause; provided, that the Contractor gives the Contracting Officer written notice stating

(1) the date, circumstances, and source of the order and
(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be treated asa
change under this clause or entitle the Contractor to an equitabl e adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for,
the performance of any part of the work under this contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall
be made for any costsincurred more than 20 days before the Contractor gives written notice as required. In the case
of defective specifications for which the Government is responsible, the equitabl e adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

(e) The Contractor must assert its right to an adjustment under this clause within 30 days after

(2) receipt of awritten change order under paragraph (a) of this clause or (2) the furnishing of awritten notice under
paragraph (b) of this clause, by submitting to the Contracting Officer awritten statement describing the general
nature and amount of the proposal, unless this period is extended by the Government. The statement of proposal for

adjustment may be included in the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitabl e adjustment shall be allowed if asserted after final payment under
this contract.

(End of clause)

522442 SUBCONTRACTS (AUG 1998)
(a) Definitions. As used in this clause-

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in
accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular
subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies
or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders,
and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at
FAR 52.245-18, Special Test Equipment.
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(c) When this clauseisincluded in afixed-price type contract, consent to subcontract is required only on unpriced
contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance

with paragraph (d) or (e) of thisclause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any
subcontract that--

(1) I's of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Isfixed-price and exceeds--

(i) For acontract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space
Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the

contract; or

(ii) For acontract awarded by acivilian agency other than the Coast Guard and the National Aeronautics and Space
Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor neverthel ess shall obtain the Contracting
Officer's written consent before placing the following subcontracts:

(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or
modification thereof for which consent is required under paragraph (c), (d), or (€) of this clause, including the
following information:

(i) A description of the supplies or services to be subcontracted.

(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing
Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data
are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised prices;
(C) Thereason cost or pricing datawere or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing datain determining
the price objective and in negotiating the final price;
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(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not
accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such
defective data on the total price negotiated;
(F) Thereasons for any significant difference between the Contractor's price objective and the price negotiated; and
(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify
each critical performance element, management decisions used to quantify each incentive element, reasons for the

incentives, and asummary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for
which consent is not required under paragraph (c), (d), or (€) of this clause.

(9) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any
subcontract nor approval of the Contractor's purchasing system shall constitute a determination--

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) Torelieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-
percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee
limitationsin FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt
notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the
Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be
entitled to reimbursement from the Government.

() The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during
negotiations:

(End of clause)

522446 SUBCONTRACTSFOR COMMERCIAL ITEMS (APR 2003)
(a) Definitions.
"Commercial item", has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract”, includes atransfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor
or subcontractor at any tier.
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(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiersto
incorporate, commercial items or nondevel opmental items as components of items to be supplied under this contract.

(c) (1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns(OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in al subcontracts that
offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns)
exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower
tier subcontracts that offer subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercia Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10
U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items aminimal number of
additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under
this contract.

(End of clause)

522452 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (JUN 2003)
(a) Government-furnished property.

(1) Overseas contracts. If this contract isto be performed outside of the United States and its outlying areas, the
words “"Government" and ~” Government-furnished" (wherever they appear in this clause) shall be construed as
““United States Government™ and ™ United States Government-furnished," respectively.

(2) The delivery or performance dates for this contract are based upon the expectation that Government-furnished
property suitable for use (except for property furnished "asis") will be delivered to the Contractor at the times stated
in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract's delivery or
performance dates.

(3) If Government-furnished property isreceived by the Contractor in a condition not suitable for the intended use,
the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and, as directed by the
Contracting Officer and at Government expense, either repair, modify, return, or otherwise dispose of the property.
After completing the directed action and upon written request of the Contractor, the Contracting Officer shall make
an equitable adjustment as provided in paragraph (h) of this clause.

(4) If Government-furnished property is not delivered to the Contractor by the required time, the Contracting Officer
shall, upon the Contractor's timely written request, make a determination of the delay, if any, caused the Contractor
and shall make an equitable adjustment in accordance with paragraph (h) of this clause.
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(b) Changesin Government-furnished property. (1) The Contracting Officer may, by written notice, (i) decrease the
Government-furnished property provided or to be provided under this contract, or (ii) substitute other Government-
furnished property for the property to be provided by the Government, or to be acquired by the Contractor for the
Government, under this contract. The Contractor shall promptly take such action as the Contracting Officer may
direct regarding the removal, shipment, or disposal of the property covered by such notice.

(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the contract
in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedul e to make the property
available for performing this contract and there is any--

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) of this clause; or

(ii) Withdrawal of authority to use this property, if provided under any other contract or lease.

(c) Titlein Government property. (1) The Government shall retain title to all Government-furnished property.

(2) All Government-furnished property and all property acquired by the Contractor, title to which vestsin the
Government under this paragraph (collectively referred to as " Government property"), are subject to the provisions
of this clause. However, special tooling accountable to this contract is subject to the provisions of the Special
Tooling clause and is not subject to the provisions of this clause. Title to Government property shall not be affected
by itsincorporation into or attachment to any property not owned by the Government, nor shall Government
property become afixture or loseitsidentity as personal property by being attached to any real property.

(3) Titleto each item of facilities and special test equipment acquired by the Contractor for the Government under this
contract shall passto and vest in the Government when its use in performing this contract commences or when the

Government has paid for it, whichever is earlier, whether or not title previously vested in the Government.

(4) If this contract contains a provision directing the Contractor to purchase material for which the Government will
reimburse the Contractor as adirect item of cost under this contract--

(i) Title to material purchased from avendor shall passto and vest in the Government upon the vendor's delivery of
such material; and

(i) Title to all other material shall passto and vest in the Government upon--

(A) Issuance of the material for usein contract performance;

(B) Commencement of processing of the material or its use in contract performance; or
(C) Reimbursement of the cost of the material by the Government, whichever occurs first.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless
otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and accountable for all Government property
provided under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, asin effect
on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and
preservation of Government property in accordance with sound industrial practice and the applicable provisions of
Subpart 45.5 of the FAR.
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(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this
contract, the Government shall replace the items or the Contractor shall make such repairs as the Government directs.
However, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the
property as directed by the Contracting Officer. When any property for which the Government isresponsibleis
replaced or repaired, the Contracting Officer shall make an equitable adjustment in accordance with paragraph (h) of
this clause.

(4) The Contractor represents that the contract price does not include any amount for repairs or replacement for
which the Government is responsible. Repair or replacement of property for which the Contractor is responsible shall
be accomplished by the Contractor at its own expense.

(f) Access. The Government and all its designees shall have access at all reasonable times to the premisesin which
any Government property is located for the purpose of inspecting the Government property.

(9) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and shall be
responsible for, any loss or destruction of, or damage to, Government property upon its delivery to the Contractor or
upon passage of title to the Government under paragraph (c) of this clause. However, the Contractor is not
responsible for reasonable wear and tear to Government property or for Government property properly consumed in
performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected
contract provision in accordance with the procedures of the Changes clause. When appropriate, the Contracting
Officer may initiate an equitable adjustment in favor of the Government. The right to an equitable adjustment shall be
the Contractor's exclusive remedy. The Government shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;

(2) Délivery of Government-furnished property in a condition not suitable for itsintended use;
(3) A decreasein or substitution of Government-furnished property; or

(4) Failureto repair or replace Government property for which the Government is responsible.

(i) Final accounting and disposition of Government property. Upon completing this contract, or at such earlier dates
as may be fixed by the Contracting Officer, the Contractor shall submit, in aform acceptable to the Contracting
Officer, inventory schedules covering all items of Government property (including any resulting scrap) not consumed
in performing this contract or delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b.
origin, or dispose of the Government property as may be directed or authorized by the Contracting Officer. The net
proceeds of any such disposal shall be credited to the contract price or shall be paid to the Government as the
Contracting Officer directs.

(j) Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the Government--

(1) May abandon any Government property in place, at which time all obligations of the Government regarding such
abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the Contractor's premises under any circumstances (e.g., abandonment,
disposition upon compl etion of need, or upon contract completion). However, if the Government-furnished property
(listed in the Schedule or specifications) iswithdrawn or is unsuitable for the intended use, or if other Government
property is substituted, then the equitabl e adjustment under paragraph (h) of this clause may properly include
restoration or rehabilitation costs.

(k) Communications. All cormmunications under this clause shall be in writing.
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(I) Overseas contracts. If this contract isto be performed outside of the United States of America, itsterritories, or
possessions, the words "Government" and " Government-furnished" (wherever they appear in this clause) shall be
construed as "United States Government" and "United States Government-furnished," respectively.

(End of clause)

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the
work performed under the contract conformsto contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at all places and at al
reasonable times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of this
section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor isthe inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material reasonably
needed for performing such safe and convenient inspections and tests as may be required by the Contracting Officer.
The Government may charge to the Contractor any additional cost of inspection or test when work is not ready at the
time specified by the Contractor for inspection or test, or when prior rejection makes reinspection or retest necessary.
The Government shall perform all inspections and tests in amanner that will not unnecessarily delay the work.
Specia, full size, and performance tests shall be performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to contract
requirements, unlessin the public interest the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by removing
it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and material. If the
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work isfound to be defective or nonconforming in any material respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory reconstruction.
However, if the work isfound to meet contract requirements, the Contracting Officer shall make an equitable
adjustment for the additional servicesinvolved in the examination and reconstruction, including, if completion of the
work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determi nes can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) of
this clause, that work performed under this contract conformsto the contract requirements and is free of any defectin
equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or
supplier at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of final acceptance of the work. If the Government
takes possession of any part of the work before final acceptance, this warranty shall continue for aperiod of 1 year
from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the
Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or personal
property, when that damageis the result of--

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or

replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any
failure, defect, or damage.

() If the Contractor failsto remedy any failure, defect, or damage within areasonable time after receipt of notice, the
Government shall have theright to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in norma commercial practice;

(2) Require al warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting
Officer; and

(3) Enforce al warranties for the benefit of the Government, if directed by the Contracting Officer.
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(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.
(i) Unless adefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for

the repair of any damage that results from any defect in Government-furnished material or design.

(j) Thiswarranty shall not limit the Government's rights under the Inspection and A cceptance clause of this contract
with respect to latent defects, gross mistakes, or fraud.

(End of clause)

52.248-3 VALUE ENGINEERING-CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit val ue engineering change proposals
(VECP's) voluntarily. The Contractor shall sharein any instant contract savings realized from accepted VECP's, in
accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance, logistic
support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from aVECP in the
agency'soverall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor
incurs on aVVECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of aVECP.

"Government costs," as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increasesin the cost of testing, operations, maintenance, and logistic
support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost of performance
resulting from acceptance of the VECP, minus allowable Contractor's devel opment and i mplementation costs,
including subcontractors' development and implementation costs (see paragraph (h) below).

"V a ue engineering change proposal (VECP)" means a proposal that--

(1) Requires achange to this, the instant contract, to implement; and

(2) Resultsin reducing the contract price or estimated cost without impairing essential functions or characteristics;
provided, that it does not involve achange--

(i) In deliverable end item quantities only; or

(ii) To the contract type only.
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(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in
subparagraphs (1) through (7) below. If the proposed changeis affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed, the comparative
advantages and disadvantages of each, ajustification when an item's function or characteristics are being altered,
and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) A separate, detailed cost estimate for
(i) the affected portions of the existing contract requirement and

(ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable
development and implementation costs, including any amount attributable to subcontracts under paragraph (h)
below.

(4) A description and estimate of costs the Government may incur in implementing the VECP, such as test and
evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the agency.

(6) A statement of the time by which a contract modification accepting the VECP must beissued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbersinvolved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP'sto the Resident Engineer at the worksite, with a copy to the
Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the
contracting office receivesit. If additional timeisrequired, the Contracting Officer will notify the Contractor within
the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will
process VECP's expeditiously; however, it shall not be liable for any delay in acting upon aVECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part, at any time beforeit is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before undertaking
significant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of amodification to this contract
citing this clause. The Contracting Officer may accept the VECP, even though an agreement on price reduction has
not been reached, by issuing the Contractor a notice to proceed with the change. Until anotice to proceed isissued
or acontract modification applies aVECP to this contract, the Contractor shall perform in accordance with the
existing contract. The decision to accept or reject al or part of any VECP isaunilateral decision made solely at the
discretion of the Contracting Officer.
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(f) Sharing.

(1) Rates. The Government's share of savingsis determined by subtracting Government costs from instant contract
savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of aVVECP on this contract shall be authorized by a
modification to this contract to--

(i) Accept the VECP,
(i) Reduce the contract price or estimated cost by the amount of instant contract savings; and
(iii) Provide the Contractor's share of savings by adding the amount cal culated to the contract price or fee.

(g) Collateral savings. If aVVECP isaccepted, the Contracting Officer will increase the instant contract amount by 20
percent of any projected collateral savings determined to be realized in atypical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of collateral savingswill not exceed the
contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The
Contracting Officer is the sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $50,000
or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's price
under paragraph (f) above, the Contractor's allowable development and i mplementation costs shall include any
subcontractor's allowabl e development and implementation costs clearly resulting from aVVECP accepted by the
Government under this contract, but shall exclude any value engineering incentive paymentsto a subcontractor. The
Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that
these payments shall not reduce the Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the V alue Engineering-- Construction clause of contract . ......... , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to
evaluate a value engineering change proposal submitted under the clause. Thisrestriction does not limit the
Government's right to use information contained in these dataiif it has been obtained or is otherwise available from
the Contractor or from another source without limitations." 1f aVECP is accepted, the Contractor hereby grantsthe
Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and
submitted as limited rights technical data, the Government shall have the rights specified in the contract modification
implementing the VECP and shall appropriately mark the data. (Theterms"unlimited rights' and "limited rights" are
defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996)

(a) The Government may termi nate performance of work under this contract in whole or, from time to time, in part if
the Contracting Officer determines that atermination isin the Government'sinterest. The Contracting Officer shall
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terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts
due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontractsin this clause) for materials, services, or
facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and
termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be final
for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been compl eted, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that isin the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Useits best effortsto sell, as directed or authorized by the Contracting Officer, any property of the types referred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation, the
Contractor may submit to the Contracting Officer alist, certified asto quantity and quality, of termination inventory
not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The Contractor
may request the Government to remove those items or enter into an agreement for their storage. Within 15 days, the
Government will accept title to those items and remove them or enter into a storage agreement. The Contracting
Officer may verify the list upon removal of theitems, or if stored, within 45 days from submission of thelist, and shall
correct thelist, as necessary, before final settlement.
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(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer in
the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting
Officer upon written request of the Contractor within this 1-year period. However, if the Contracting Officer
determines that the facts justify it, atermination settlement proposal may be received and acted on after 1 year or any
extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer may
determine, on the basisof information available, the amount, if any, due the Contractor because of the termination
and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonabl e allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of the
termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the Contracting
Officer asfollows, but without duplication of any amounts agreed on under paragraph (f) of this clause:

(1) The contract price for completed supplies or services accepted by the Government (or sold or acquired under
subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and other charges.

(2) Thetotal of--

(i) The costsincurred in the performance of the work terminated, including initial costs and preparatory expense
allocable thereto, but excluding any costs attributabl e to supplies or services paid or to be paid under subparagraph
()(2) of thisclause;

(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeabl e to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of the

Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it appears
that the Contractor would have sustained aloss on the entire contract had it been completed, the Contracting Officer
shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of |oss.

(3) Thereasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costsincurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.



W91236-04-B-0010
Page 118 of 140

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (€), (g), or () of this clause, except that if the Contractor failed to submit the
termination settlement proposal or reguest for equitabl e adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request atime extension, there is no right of appeal.

(K) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

(1) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditionsit prescribes, make partial payments and payments
against costsincurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes
the total of these paymentswill not exceed the amount to which the Contractor will be entitled.

(2) If thetotal payments exceed the amount finally determined to be due, the Contractor shall repay the excessto the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessisrepaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. Thisincludes all books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these
records and documents avail able to the Government, at the Contractor's office, at al reasonable times, without any
direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic
reproductions may be maintained instead of original records and documents.

(End of clause)

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insureits
completion within the time specified in this contract including any extension, or fails to complete the work within this
time, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or the
separable part of the work) that has been delayed. In this event, the Government may take over the work and
completeit by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the
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Government resulting from the Contractor's refusal or failure to complete the work within the specified time, whether
or not the Contractor's right to proceed with the work isterminated. Thisliability includes any increased costs

incurred by the Government in completing the work.

(b) The Contractor'sright to proceed shall not be terminated nor the Contractor charged with damages under this
clause, if--

(1) The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causesinclude

(i) acts of God or of the public enemy,

(ii) acts of the Government in either its sovereign or contractual capacity,

(i) acts of another Contractor in the performance of a contract with the Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and the subcontractors or suppliers;
and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer),
notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall ascertain the facts and
the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact warrant such action, the time for
completing the work shall be extended. The findings of the Contracting Officer shall be final and conclusive on the
parties, but subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same asiif the termination had been

issued for the convenience of the Government.

Therights and remedies of the Government in this clause are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(a) Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on acomputer generated version of the form, provided thereis no change to the
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name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any datarequired to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

(6) If the Contractor submits a computer generated version of aform that is different than the required form, then the
rights and obligations of the partieswill be determined based on the content of the required form.

(End of clause)

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR isnot authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT -
RELATED FELONIES (MAR 1999)

(a) Definitions. Asused in this clause—

(1) “Arising out of acontract with the DoD” means any act in connection with—

(i) Attempting to obtain;

(ii) Obtaining, or

(iii) Performing acontract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of state or
Federal criminal statutes, whether entered on averdict or plea, including a plea of nolo contendere, for which
sentence has been imposed.

(3) “Date of conviction” meansthe date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
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(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to a criminal penalty
of not more than $500,000 if convicted of knowingly—

(1) Employing aperson under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(38) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the
Contracting Officer. Requestsshall clearly identify—

(1) Thepersoninvolved,;

(2) The nature of the conviction and resultant sentence or punishment imposed,;

(3) Thereasonsfor the requested waiver; and

(4) Anexplanation of why awaiver isin the interest of national security.

(9) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)

252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991)
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(a) The Contractor shall display prominently in common work areas within business segments performing work under
Department of Defense (DoD) contracts, DoD Hotline Posters prepared by the DoD Office of the Inspector General.

(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400 Army Navy
Drive, Washington, DC 22202-2834.

(7) The Contractor need not comply with paragraph (@) of this clauseif it has established a mechanism, such asa
hotline, by which employees may report suspected instances of improper conduct, andinstructions that encourage

employees to make such reports.

(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)
The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forcesto relinquish control of their work products,

whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION ALTERNATE A (NOV 2003)
(a) Definitions. As used in this clause-

“Central Contractor Registration (CCR) database” means the primary Government repository for contractor
information required for the conduct of business with the Government.

“Commercia and Government Entity (CAGE) code” means--

(1) A code assigned by the Defense Logistics Information Service (DLIS) to identify acommercial or Government
entity; or

(2) A code assigned by amember of the North Atlantic Treaty Organization that DLIS records and maintainsin the
CAGE master file. Thistype of code is known as an “NCAGE code.”

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, Inc.
(D& B) to identify unique business entities.

“DataUniversal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D& B plus a 4-
character suffix that may be assigned by a business concern. (D& B has no affiliation with this 4-character suffix.)
This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records
for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11 of the Federal Acquisition
Regulation) for the same parent concern.

“Registered in the CCR database” means that--

(1) The Contractor has entered al mandatory information, including the DUNS number or the DUNS+4 number, into
the CCR database;

(2) The Contractor's CAGE code isin the CCR database; and
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(3) The Government has validated all mandatory datafields and has marked the records “ Active.”
(b)(2) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be
registered in the CCR database prior to award, during performance, and through final payment of any contract, basic
agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.
(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS’ or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name and address
exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is
registered in the CCR database.
(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or viathe Internet at
http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information:

(i) Company legal business.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.
(iii) Company Physical Street Address, City, State, and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(X) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer,
the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors
who are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any
liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR
database after theinitial registration, the Contractor is required to review and update on an annual basis from the date
of initial registration or subsequent updates itsinformation in the CCR database to ensureit is current, accurate and
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complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a
substitute for a properly executed contractual document.

(9)(1)(i) If aContractor has legally changed its business name, “doing business as” name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not
completed the necessary requirements regarding novation and change-of-name agreementsin Subpart 42.12, the
Contractor shall provide the responsible Contracting Officer aminimum of one business day's written notification of
itsintention to (A) change the namein the CCR database; (B) comply with the requirements of Subpart 42.12 of the
FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The
Contractor must provide with the notification sufficient documentation to support the legally changed name.

(i) If the Contractor failsto comply with the requirements of paragraph (g)(1)(i) of this clause, or failsto perform the
agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the “ Suspension of Payment” paragraph
of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in
the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR
record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will
be considered to be incorrect information within the meaning of the “ Suspension of payment” paragraph of the EFT
clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements viathe
internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

(End of clause)

2522057000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC 1991)
() Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; atribal
organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-
268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974
(Pub. L. 93-362; 25 U.S.C. 1452(¢€))) whether such economic enterprise is organized for profit or nonprofit purposes;
which has an agreement with the Defense L ogistics Agency to furnish procurement technical assistance to business
entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with alist of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. Thelist shall include the
business address, tel ephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than
onceayear.

(End of clause)
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252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION UNDER THE
INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a potential
subcontractor subject to on-siteinspection under the INF Treaty, or asimilar treaty, solely or in part because of the
actual or potential presence of Soviet inspectors at the subcontractor's facility, unless the decision is approved by
the Contracting Officer.

(b) The Contractor shall incorporate this clause, including this paragraph (b), in all solicitations and contracts
exceeding the simplified acquisition threshold in part 13 of the Federal Acquisition Regulation, except those for
commercia items.

(End of clause)

2522197003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means institutions determined by
the Secretary of Education to meet the requirements of 34 CFR 608.2. The term also means any nonprofit research
institution that was an integral part of such a college or university before November 14, 1986.

Minority institutions, as used in this clause, means institutions meeting the requirements of section 1046(3) of the
Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term a so includes Hispanic-serving institutions as defined
in section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the term small disadvantaged
business, when used in the FAR 52.219-9 clause, includes historically black colleges and universities and minority
institutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business
concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(1) It isperformed on Indian lands or in joint venture with an Indian tribe or atribally -owned corporation, and
(2) It meetsthe requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or
Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-510, as
amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the Contractor's
cognizant contract administration activity.

(g9) Inthose subcontracting plans which specifically identify small, small disadvantaged, and women-owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firmsthat are
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not small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting plan.
Notifications shall be in writing and shall occur within areasonable period of time after award of the subcontract.

Contractor-specified formats shall be acceptable.

(End of clause)

252223-7001 HAZARD WARNING LABELS (DEC 1991)

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material
Safety Data clause of this contract.

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this
contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires
that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to
the labeling requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous M aterial Identification and Material Safety
Data clause of this contract will be labeled in accordance with one of the Actsin paragraphs (b)(1) through

(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not listed will be interpreted

to mean that alabel isrequired in accordance with the Hazard Communication Standard.

MATERIAL (If None, Insert "None.") ACT

(d) The apparently successful Offeror agreesto submit, before award, a copy of the hazard warning label for al
hazardous materials not listed in paragraph (c) of thisclause. The Offeror shall submit the label with the Material
Safety Data Sheet being furnished under the Hazardous Material |dentification and Material Safety Data clause of
this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions
adopted during the term of this contract).

(End of clause)

252.223-7004 DRUGFREE WORK FORCE (SEP 1988)

(a) Definitions.
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(1) "Employeein a sensitive position," as used in this clause, means an employee who has been granted access to
classified information; or employees in other positions that the Contractor determines involve national security;
health or safety, or functions other than the foregoing requiring a high degree of trust and confidence.

(2) "lllegal drugs," as used in this clause, means controlled substances included in Schedules | and |1, as defined by
section 802(6) of title 21 of the United States Code, the possession of which is unlawful under chapter 13 of that Title.
Theterm "illegal drugs' does not mean the use of a controlled substance pursuant to avalid prescription or other
uses authorized by law.

(b) The Contractor agreesto institute and maintain a program for achieving the objective of adrug-free work force.
Whilethis clause defines criteriafor such a program, contractors are encouraged to implement alternative approaches
comparableto the criteriain paragraph (c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate alternatives:

(1) Employee assistance programs emphasizing high level direction, education, counseling, rehabilitation, and
coordination with available community resources,

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees;

(3) Provision for self-referrals aswell as supervisory referrals to treatment with maximum respect for individual
confidentiality consistent with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully monitored basis.
Employee drug testing programs shall be established taking account of the following:

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by employeesin
sensitive positions. The extent of and criteriafor such testing shall be determined by the Contractor based on
considerations that include the nature of the work being performed under the contract, the employee's duties, and
efficient use of Contractor resources, and the risks to health, safety, or national security that could result from the
failure of an employee adequately to discharge his or her position.

(ii) In addition, the Contractor may establish a program for employee drug testing--

(A) When there is areasonabl e suspicion that an employee uses illegal drugs; or

(B) When an employees has been involved in an accident or unsafe practice;

(C) Aspart of or asafollow-up to counseling or rehabilitation for illegal drug use;

(D) Aspart of avoluntary employee drug testing program.

(iii) The Contractor may establish aprogram to test applicants for employment for illegal drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those substances for
which testing is prescribed by section 2..1 of subpart B of the "Mandatory Guidelines for Federal Workplace Drug
Testing Programs” (53 FR 11980 (April 11, 1988), issued by the Department of Health and Human Services.

(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are found to be using
drugsillegally. Contractors shall not allow any employee to remain on duty or perform in a sensitive position who is

found to useillegal drugs until such times as the Contractor, in accordance with procedures established by the
Contractor, determines that the employee may performin such a position.
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(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent that are inconsistent
with state or local law, or with an existing collective bargai ning agreement; provided that with respect to the | atter, the
Contractor agrees those issues that are in conflict will be a subject of negotiation at the next collective bargaining
session.
(End of clause)
252.223-7006 PROHIBITION ON STORA GE AND DISPOSAL OF TOXIC AND HAZARDOUS
MATERIALS (APR 1993)
(a) "Definitions".
Asusedinthis clause -
(1) "Storage" means a non-transitory, semi -permanent or permanent holding, placement, or leaving of material. It
does not include atemporary accumulation of alimited quantity of amaterial used in or awaste generated or resulting
from authorized activities, such as servicing, maintenance, or repair of Department of Defense (DoD) items,
equipment, or facilities.
(2) "Toxic or hazardous materials" means:
(i) Materialsreferred to in section 101(14) of the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42 U.S.C.
9602) (40 CFR part 302);
(ii) Materials that are of an explosive, flammable, or pyrotechnic nature; or
(iii) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.
(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-DoD-owned toxic
or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to 10 U.S.C.
2692 or as authorized by the Secretary of Defense or his designee.

(End of clause)

2522257031 SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003)
(a) Definitions. Asused in this provision--

(1) Foreign person means any person (including any individual, partnership, corporation, or other form of
association) other than a United States person.

(2) United States personis defined in 50 U.S.C. App. 2415(2) and means--

(i) Any United States resident or national (other than an individual resident outside the United Stateswho is
employed by other than a United States person);

(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and

(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern that
iscontrolled in fact by such domestic concern.
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(b) Certification. If the offeror isaforeign person, the offeror certifies, by submission of an offer, that it--
(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab
countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking.

(End of provision)

252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES,
AND HAWAIIAN SMALL BUSINESS CONCERNS (OCT 2003)

(a) Definitions. As used in this clause-

Indian means any person who is amember of any Indian tribe, band, group, pueblo, or community that is recognized
by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance with 25
U.S.C. 1452(c) and any “Native" as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

Indian organization means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C. chapter 17.

I ndian-owned economic enterprise means any Indian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutes not less than 51 percent of the enterprise.

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages and native groups
(including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims
Settlement Act, that isrecognized by the Federal Government as eligible for services from BIA in accordance with 25
U.S.C. 1452(c).

Interested party means a contractor or an actual or prospective offeror whose direct economic interest would be
affected by the award of a subcontract or by the failure to award a subcontract.

Native Hawaiian small business concern means an entity that is--

(1) A small business concern as defined in section 3 of the Small Business Act (15 U.S.C. 632) and relevant
implementing regulations; and

(2) Owned and controlled by aNative Hawaiian as defined in 25 U.S.C. 4221(9).

(b) The Contractor shall useits best effortsto give Indian organizations, Indian-owned economic enterprises, and
Native Hawaiian small business concerns the maximum practicable opportunity to participate in the subcontractsit
awards, to the fullest extent consistent with efficient performance of the contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization, Indian-owned economic enterprise, or Native Hawaiian small business concern asto its eligibility,
unless an interested party challengesits status or the Contracting Officer has independent reason to question that
status.
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(d) Inthe event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to-

(1) For mattersrelating to Indian organizations or Indian-owned economic enterprises. U.S. Department of the
Interior, Bureau of Indian Affairs, Attn: Chief, Division of Contracting and Grants Administration, 1849 C Street NW,
M S-2626-M 1B, Washington, DC 20240-4000. The BIA will determine the éigibility and will notify the Contracting
Officer.

(2) For mattersrelating to Native Hawaiian small business concerns. Department of Hawaiian Home Lands, PO Box
1879, Honolulu, HI 96805. The Department of Hawaiian Home Lands will determine the dligibility and will notify the
Contracting Officer.

(e) No incentive payment will be made--
(1) While achallengeis pending; or
(2) If asubcontractor is determined to be an ineligible participant.

(f)(1) The Contractor, onits own behalf or on behalf of a subcontractor at any tier, may request an incentive payment
in accordance with this clause.

(2) Theincentive amount that may be requested is 5 percent of the estimated cost, target cost, or fixed price included
in the subcontract at the time of award to the Indian organization, Indian-owned economic enterprise, or Native
Hawaiian small business concern.

(3) In the case of a subcontract for commercial items, the Contractor may receive an incentive payment only if the
subcontracted items are produced or manufactured in whole or in part by an Indian organization, Indian-owned
economic enterprise, or Native Hawaiian small business concern.

(4) The Contractor has the burden of proving the amount claimed and shall assert its request for an incentive
payment prior to conpletion of contract performance.

(5) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the estimated cost, target cost, or fixed price included in the
subcontract awarded to the Indian organization, Indian-owned economic enterprise, or Native Hawaiian small
business concern.

(6) If the Contractor requests and receives an incentive payment on behalf of a subcontractor, the Contractor is
obligated to pay the subcontractor the incentive amount.

(9) The Contractor shall insert the substance of this clause, including this paragraph (g), in all subcontracts
exceeding $500,000 for which further subcontracting opportunities may exist.

(End of clause)

252.227-7033 RIGHTSIN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the Government by the Construction Contractor,
subcontractor or any lower-tier subcontractor pursuant to a construction contract, showingin detail (i) the proposed
fabrication and assembly of structural elements and (ii) theinstallation (i.e., form, fit, and attachment details) of
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materials or equipment. The Government may duplicate, use, and disclose in any manner and for any purpose shop
drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall beincluded in all subcontracts hereunder at any tier.

252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR), allowability shall also be determined in accordance with part 231 of the Defense FAR
Supplement, in effect on the date of this contract.

(End of clause)

252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the
Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit, and of all costsfor --

(i) Materid;

(i) Labor;

(iii) Equipment;

(iv) Subcontracts; and

(v) Overhead; and

(2) Must cover al work involved in the modification, whether the work was del eted, added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

(d) The Contractor's proposal shall include ajustification for any time extension proposed.

2522367001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen by
the Contracting Officer.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare al drawings and verify the figures before laying out the work;
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(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Beresponsible for any errorsthat might have been avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawingsin preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall perform

such details asif fully and correctly set forth and described in the drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following index of
drawings.

Title Fle Drawing No.

(End of clause)

252.236-7008 CONTRACT PRICES- BIDDING SCHEDULES. (DEC 1991)

(a) The Government's payment for the items listed in the Bidding Schedul e shall constitute full compensation to the
Contractor for --

(1) Furnishing al plant, labor, equipment, appliances, and materials; and

(2) Performing all operations required to complete the work in conformity with the drawings and specifications.
(b) The Contractor shall include in the prices for the items listed in the Bidding Schedule all costs for work in the
specifications, whether or not specifically listed in the Bidding Schedule.

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.
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252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) Theamount of any request for equitabl e adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government isliable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costsincluded in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and compl ete to the best of
my knowledge and belief.

(Officia's Name)

(Title)
(c) Thecertification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

2522467001 WARRANTY OF DATA (DEC 1991)

(a) Definition. "Technical data' has the same meaning as given in the clause in this contract entitled, Rightsin
Technical Dataand Computer Software.

(b) Warranty. Notwithstanding inspection and acceptance by the Government of technical datafurnished under this
contract, and not- withstanding any provision of this contract concerning the conclusiveness of acceptance, the
Contractor warrants that all technical data delivered under this contract will at the time of delivery conform with the
specifications and all other requirements of this contract. The warranty period shall extend for three years after
completion of the delivery of the lineitem of data (asidentified in DD Form 1423, Contract Data Requirements List) of
which the dataforms a part; or any longer period specified in the contract.

(c) Contractor Notification. The Contractor agrees to notify the Contracting Officer in writing immediately of any
breach of the above warranty which the Contractor discovers within the warranty period.

(d) Remedies. Thefollowing remedies shall apply to all breaches of the warranty, whether the Contractor notifiesthe
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Contracting Officer in accordance with paragraph (c) of this clause or if the Government notifies the Contractor of the
breach in writing within the warranty period:

(1) Within areasonable time after such notification, the Contracting Officer may--

(i) By written notice, direct the Contractor to correct or replace at the Contractor's expense the nonconforming
technical data promptly; or

(i) If the Contracting Officer determines that the Government no longer has a requirement for correction or
replacement of the data, or that the data can be more reasonably corrected by the Government, inform the Contractor
by written notice that the Government elects a price or fee adjustment instead of correction or replacement.

(2) If the Contractor refuses or failsto comply with a direction under paragraph (d)(1)(i) of this clause, the Contracting
Officer may - within areasonable time of the refusal or failure--

(i) By contract or otherwise, correct or replace the nonconforming technical data and charge the cost to the
Contractor; or

(ii) Elect aprice or fee adjustment instead of correction or replacement.
(3) Theremediesin this clause represent the only way to enforce the Government's rights under this clause.

(e) Theprovisions of this clause apply anew to that portion of any corrected or replaced technical datafurnished to
the Government under paragraph (d)(1)(i) of this clause.

(End of clause)

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

(a) The Contractor hasindicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by seaany supplies. If, however, after the award of this
contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor --

(1) shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with al the terms and conditions of the Transportation of Supplies by Sea clause of this
contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties--

(1) In al subcontractsunder this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--
(i) Noncommercial items; or

(ii) Commercia items that--

(A) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it subcontracts for f.o0.b. destination shipment);
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(B) Areshipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(End of clause)
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Section 00800 - Special Contract Reguirements

CLAUSESINCORPORATED BY FULL TEXT

52211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 14 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) compl ete the entire work ready
for use not later than 45 calendar days. In the event the Optional Bid Item for this contract is awarded, additional
construction time will not be added to the contract.

Should the total quantity of material to be paid for and actually removed under this contract exceed the quantity from

the Bidding Schedule, additional time will be allowed at the rate of one day for each 6,000 cubic yards in excess of the
estimated quantity.

(End of clause)

52211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor failsto complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Go vernment in the amount of $600.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

52236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least forty percent of
the total amount of work to be performed under the contract. This percentage may be reduced by a supplemental
agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting
Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below isfor the Contractor'sinformation. The Government shall not be
responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

(a) Theindications of physical conditions on the drawings and in the specifications are the result of site
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investigationsby ......... [insert adescription of investigational methods used, such as surveys, auger borings,
core borings, test pits, probings, test tunnels].

(b) Weather conditions. ........ (insert asummary of weather records and warnings).

(c) Transportation facilities......... (insert asummary of transportation facilities providing access from the site,
including information about their availability and limitations.

ddy.......... (insert other pertinent information).

(End of clause)

52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

(a) The Government shall make all reasonably required amounts of utilities available to the Contractor from existing
outlets and supplies, as specified in the contract. Unless otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the
Government or, where the utility is produced by the Government, at reasonabl e rates determined by the Contracting
Officer. The Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in aworkmanlike manner satisfactory to the Contracting Officer, shall install
and maintain all necessary temporary connections and distribution lines, and all meters required to measure the
amount of each utility used for the purpose of determining charges. Before final acceptance of the work by the
Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and associated
paraphernalia.

(End of clause)

52.249-5000 BASI S FOR SETTLEMENT OF PROPCSALS

Actual costs will be used to determ ne equi pnent costs for a settlenent
proposal submitted on the total cost basis under FAR 49.206-2(b). 1In
evaluating a term nations settlenent proposal using the total cost basis, the
following principles will be applied to deternine all owabl e equi pment costs:

(8) Actual costs for each piece of equipnent, or groups of simlar serial or
series

equi pnment, need not be available in the contractor's accounting records to
deternmi ne total actual equi pnent costs.
(9) If equipnent costs have been allocated to a contract using predeterm ned

rates , those charges will be adjusted to actual costs.
(3) Recorded job costs adjusted for unall owabl e expenses will be used to
deternm ne equi pnent operating expenses.
(4) Omership costs (depreciation) will be determ ned using the contractor's

depreci ati on schedul e (subject to the provisions of FAR 31.205-11).
(5) License, taxes, storage and insurance costs are normally recovered as an
i ndi rect expense and unl ess the contractor charges these costs directly to
contracts, they will be recovered through the indirect expense rate.
(End of dC ause)
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E4LC11 DEPARTMENT OF LABOR WAGE DECISION (CONSTRUCTION)

Any contract awarded as aresult of this solicitation will be subject to the U.S. Department of Labor Wage
Decision(s) provided following Section 00800, identified as
E4LC12 REQUIRED INSURANCE

The contractor shall procure and maintain during the entire period of performance under this contract, the following
minimum insurance:

TYPE AMOUNT
Workers Compensation Asrequired by State law
Employer's Liability $100,000 per person
General Liability $500,000 per occurrence

Motor Vehicle Liability
(for each motor vehicle):

Bodily injury or death $200,000 per person
$500,000 per occurrence
Property damage $20,000 per occurrence

Prior to commencement of work hereunder, the contractor shall furnish to the Contracting Officer a certificate or
written statement of the above required insurance. The policies evidencing required insurance shall contain an
endorsement to the effect that cancellation or any material change in the policies adversely affecting the interests of
the Government in such insurance shall not be effective for such period as may be prescribed by the laws of the State
in which this contract isto be performed and in no event less than 30 days after written notice thereof to

the Contracting Officer.

E4LC13 PERFORMANCE OF WORK BY CONTRACTOR

Offeror's attention is directed to FAR 52.236-1, "Performance of Work by Contractor." Contractor isrequired to
furnish a description of the work which will be performed by his own organization, (e.g., earthwork, paving, €tc.), the
percentage of the total work this represents, and the estimated cost thereof. Such description of work to be
performed by the contractor's own organization shall be provided to the Contracting Officer within 10 days of
contract award.
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E4LC 14 PERFORMANCE EVALUATION OF CONTRACTOR

Asaminimum, the Contractor's performance will be evaluated upon final acceptance of thework. However, interim
evaluations may be prepared at any time during contract performance when determined to be in the best interest of
the Government. Theformat for the evaluation will be DD Form 2626, and the Contractor will berated either
"Outstanding," " Satisfactory," or "Unsatisfactory" in the areas of Contractor Quality Control, Timely Performance,
Effectiveness of Management, Compliance with Labor Standards, and Compliance with Safety Standards. The
Contractor will be advised on any unsatisfactory rating, either in anindividual element or in the overall rating, prior to
completing the evaluation; all contractor commentswill be made apart of the official record. In compliance with DOD
FAR Supplement 236.201, Performance Evaluation Reports will be available to all DOD Contracting Officesfor their
future use in determining contractor responsibility.

E4LC15 LOCATION OF SITE ON A GOVERNMENT RESERVATION

The site of the work is on agovernment reservation and all rules and regulationsissued by the Commanding Officer
covering general safety, security, and sanitary requirements, etc., shall be observed by the contractor.

E4LC16 ACCIDENT PREVENTION PLAN

In accordance with the clause entitled " Accident Prevention," the contractor will not be allowed to commence work
on the job site until an acceptabl e accident prevention plan has been submitted. The contractor will receive official
notification of the acceptance of hisaccident prevention plan.

E4LC28 | DENTI FI CATI ON OF CORRESPONDENCE

All correspondence and data submitted by the contractor under this contract shall reference the contract number.

E4LCA2 CONTRACTOR PLANT | DENTI FI CATI ON

The contractor's conpany nane/l ogo shall be permanently and prom nently
affixed to the port and starboard sides of floating plant and to each side of
all land vehicles deployed on an assigned project site. Al floating plant
shall clearly and conspicuously display Coast Guard personnel rating
capacities.

E4LCA6 UNAUTHORI ZED | NSTRUCTI ONS FROM GOVERNMENT OR OTHER PERSONNEL

The contractor shall not accept instructions issued by any person, enployed by
the U S. Government or otherw se, other than the Contracting O ficer or the
Aut hori zed Representative of the Contracting Oficer acting within the linmts
of his/her authority as defined in the Designation of Authority letter. A
copy of the Designation of Authority letter will be furnished to the
contractor at time of contract award.
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SECTI ON 01005

PRQJECT WORK REQUI REMENTS AND RESTRI CTI ONS
12/ 03

PART 1 GENERAL
1.1 SUBM TTALS

The Contractor shall make submittals for the following listed reports and
certificates as required by the specifications. The Contracting Oficer nay
request submittals in addition to those specified when deened necessary to
adequately describe the work. Units of weights and neasures used on all
submittals shall be the same as those used in the contract draw ngs. Each
subm ttal shall be conplete and in sufficient detail to allow ready

determ nati on of conpliance with contract requirenments. Prior to submttal,
all itens shall be checked and approved by the Contractor's Quality Control
(CQC) representative and each itemshall be stanped, signed, and dated by
the CQC representative indicating action taken in accordance w th SECTI ON
01451. Governnent approval is required for subnittals with a "G’
designation; submttals not having a "G' designation are for information
only. When used, a designation following the "G' designation identifies the
office that will review the submttal for the Government. The foll ow ng
shall be submitted in accordance with Section 01330 SUBM TTAL PROCEDURES:

SD- 01 Preconstruction and Postconstruction Subnmittals

Dredging I ntent Notification
Prior to commencenent of dredging, subnmit a copy of intention to
start dredging notification at sanme tine sent to Departnent of
Envi ronmental Quality and Virginia Marine Resources Conmi ssion -
Habi t at Managenment Divi sion.
Conpl eti on of Dredgi ng Report
Upon conpl etion of dredging, submt a copy of Conpletion of
Dredgi ng Report with data as specified to Departnment of
Envi ronmental Quality and Virginia Marine Resources Conmi ssion -
Habi t at Managenment Divi sion.
Advance Notice for Dredging
Contractor advance notice for dredging.

Accept ance Section Survey Reports

Contractor request for acceptance section survey reports that wll
constitute before dredgi ng surveys.

1.2 Speci al Work Requirenents
The Contractor shall performthe schedul ed dredging work with a hydraulic

dredge and pipeline and place the dredged material in the
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Gover nment - fur ni shed pl acenent area as indicated. Al dredging, transport
and pl acenent of dredged nmaterial under this contract shall be in
conpliance with all conditions set forth in the Virginia Departnent of
Environnental Quality Water Protection Permt and the Virginia Marine
Resources Commission Pernmit that are included as a part of this contract at
the end of SECTI ON 01355 ENVI RONVENTAL PROTECTI ON. The contract plans and
speci fications have been prepared to conply with these pernmts that were
est abl i shed during the planning and devel opnent of this project. The
Contractor is advised that any deviations fromthe constructi on net hods and
procedures indicated by the plans and specifications that are not
prior-approved in witing by the Contracting Oficer, and any
non-conpliance with or violation of the conditions stated in the permts,
shal |l be cause for the Contracting O ficer issuing a stop work order. Any
stop work orders issued for these causes will not be subject to tine
extensions or cost recovery by the Contractor. Any non-conpliance with or
violation of the conditions stated in the pernits noted herein nay result
in revocation of the permts for the project and may result in crimnal and
civil penalties against the Contractor. Due to safety concerns for |arge
vol unes of people in proximty to the placenent area during the traditiona
tourist season at Virginia Beach, dredging and dredged material placenent
operations at Rudee Inlet shall be conmpleted prior to 21 May 2004. This
requi renent shall include the renoval of all of the Contractor's plant and
ancillary equi pnent fromthe beach placenent area by 12: 00am on 21 May 2004.

1.2.1 Order of Work

The Contractor shall performall required dredging and materi al pl acenment
operations at in acordance with the approved Progress Schedule. The
contract duration is reflected in the bidding documents and shall be
clearly defined in the Progress Schedule. The entire schedul ed work shal
constitute an acceptance section for paynent purposes.

1.2.2 Access to Wrk Site

The Virginia Beach oceanfront is served by an all weather surfaced road
networ k. The Contractor's equi pnent and vehi cul ar access into the work area
bet ween Atlantic Avenue and the beachfront will be available through the
concrete ramp public right-of-way at 2nd Street. The Contractor shal
prepare, as a part of his Dredging and Dredged Material Placenent Plan and
Progress Schedul e, his proposed nethods for gaining access to the workpl ace
by this right-of-way that does not unnecessarily inpact convenient and safe
access to and fromthe beach by the public. Access and egress to the work
area is the responsibility of the Contractor and is subject to permt
approval s required by the City of Virginia Beach. Al roads approved for
the Contractor's use shall be maintai ned throughout construction and
restored to as good condition as existed prior to their use. The Contractor
shal |l keep all roads free of nud and other foreign materials resulting from
his operations. The Contractor's vehicles shall at no time follow a vehicle
cl oser than 50 feet, and all vehicles shall pull off the road and cone to a
conpl ete stop when neeting energency vehicles and vehicles with flashing
lights. Al tenporary construction shall be renoved and the affected area
restored to its original condition. Al costs for the use of existing
transportation facilities, for the construction of tenporary facilities,
and for nmmintenance, repair, renoval and restoration shall be borne by the
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Contractor.
1.2.3 Security and Public Safety of Wrk Areas

The dredging and naterial placenent areas are situated near the Boardwal k
and other areas accessible to the general public at the Virgi nia Beach
oceanfront. The Contractor is inforned the Government will not undertake to
exclude the public or restrict public access to the dredgi ng or placenent
area during the work. The Contractor shall be solely responsible for
protection of the public at all tinmes for the duration of the contract and
fully conmply with the provisions of OSHA safe working practices and the
Saf ety and Acci dent Prevention requirenents of these specifications. The
Contractor shall enmploy the use of signs, barricades, barriers, flagnen,
and any other devices and neasures required to i nsure public and worker
safety at the dredging and pl acenent areas at all tinmes. Unless directed
ot herwi se, the Contractor may performthe schedul ed dredgi ng work 24 hours
a day, 7 days a week. During actual dredging and material placenent

operations, the Contractor shall insure adequate nonitoring of operations
by conpetent enpl oyees at the placenent area and contact with the dredge by
noni toring personnel is nmaintained at all tines. Al lighting associated

with the project shall be limted to the inmedi ate area of active
construction only. Such lighting shall be shielded, |ow pressure sodi um
vapor lights directed to the naxi num extent practical away from popul at ed
areas where applicable and to avoid excessive illumnation of the water

1.2. 4 Noi se Control and Abat enent

The Contractor shall enploy the use of properly installed and nmi ntai ned
nmuf fl ers, silencers, and manufacturer's recomended sound suppressors on
all plant, machinery, and equi pment used on this work. The use of sound
signals such as whistles, horns, or bells shall not be used if two-way
radi o communi cati on can acconplish the required function. During the tine
bet ween 9: 00pm and 7: 00am the Contractor shall plan and schedul e his work
operations to minimze operations of plant and equi pnent on the beach

Noi se of alarns fromthe backward use of plant on the beach during this

period will not be allowed except to neet safe working practices as
prescri bed by OSHA; accordingly, the Contractor shall operate plant in a
forward nmode and Iimt beach fill operations to the nmaxi num extent

practical during this tinme. The Contractor shall not use sound signals,
with the exception of those signals required for vessel operations by the
U S. Coast Guard, during the tine between sunset and sunrise

1.2.5 Coordi nation with G her Contractors

During the period of this contract, other contracts nay be in force for the
construction of other features of work on or adjacent to the site of work
bei ng acconplished under this contract. The Contractor shall arrange his

pl ant, and shall schedule and performthis work, so as to effectively
cooperate with all other contractors and Governnment agencies. It shall be
the responsibility of the Contractor on this contract to be fully inforned
of the extent of the limts of work to be performed by other contractors.
Shoul d there be any conflict between these limts, the Contractor shal

i Mmediately notify the Contracting Officer of the conflict, and the
Contracting O ficer's decision shall be final
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1.3 NOTI FI CATI ONS OF | NTENT TO DREDGE AND REPORTS OF DREDG NG

Notifications giving the dates and |locations the Contractor intends to
start dredging shall be prepared and sent to the agencies as specified
bel ow for each respective agency. Upon conpletion of each dredging item
the Contractor shall prepare a Conpletion of Dredging Report giving all
data as indicated and sent to the respective Environnmental Agency as
speci fied. Wien the Contractor sends a Notification or Report to a
respecti ve agency, a copy shall at the sane tine be furnished to the
Contracting O ficer. The Contractor shall include the Virginia Water
Protection (VW) Permit Nunber on all Notifications and Reports.

1.3.1 Notification of Intent to Dredge to the Virgi nia Departnent of
Envi ronmental Quality

The Contractor shall notify the Virginia Departnment of Environnental
Quality, attention Bert Parolari, 5636 Southern Boul evard, Virginia Beach,
Virginia 23462, in witing, at |east 15 cal endar days prior to comencenent
of dredgi ng operations under this contract. The Contractor shall include
the Virginia Water Protection (VW) Permit Nunber on all correspondence and
reports sent to the Departnent of Environnental Quality.

1.4.2 Notification of Intent to Dredge to the Virginia Mari ne Resources
Conmi ssion - Habitat Managenment Division

The Contractor shall notify the Virginia Marine Resources Conmm ssion,

Habi t at Managenment Division, attention Tony Watkinson, 2600 Washi ngton
Avenue, 3rd Floor, Newport News, Virginia 23607-075, in witing, at least 15
cal endar days prior to conmencenent of dredgi ng operations under this
contract. The Contractor shall include the Virginia Water Protection (VWP)
Pernmit Nunber on all correspondence and reports sent to the Virginia Marine
Resources Commi ssion, Habitat Managenent Divi sion.

1.3.2 Conpl etion of Dredging Report to the Departnent of Environnental
Quality

The Contractor shall notify the Virginia Departnment of Environnental
Quality, attention Bert Parolari, 5636 Southern Boul evard, Virginia Beach,
Virginia 23462, in witing, within 30 cal endar days of conpletion of
dredgi ng operations. The Contractor shall include in the Report the
following information to the Virginia Departnent of Environnental Quality:

(a) Date on which dredgi ng operations started.
(b) Date on which dredgi ng operations were conpl et ed.
(c) Anobunt of material dredged (in cubic yards)

1.3.3 Conpl etion of Dredging Report to the Virginia Marine Resources
Conmi ssion - Habitat Managenment Division

The Contractor shall notify the Virginia Marine Resources Comi ssion,

Habi t at Managenent Division, attention Tony Watki nson, 2600 Washi ngton
Avenue, 3rd Floor, Newport News, Virginia 23607-0756, in witing, within 30
cal endar days of conpletion of dredgi ng operations. The Contractor shall
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include in the Report the foll ow ng information:

(a) Date on which dredgi ng operations started.
(b) Date on which dredgi ng operations were conpl et ed.
(c) Anpbunt of material dredged (in cubic yards).

4 PHYSI CAL DATA
4.1 Physi cal Conditions Information

The physical conditions indicated on the drawings and in the specifications
are the result of site investigations and surveys. Information and data
furni shed or referred to belowis furnished for the Contractor's

i nfornmation; however, it shall be expressly understood that the Governnent
will not be responsible for any interpretation or conclusion drawn from
this information or data by the Contractor. The Entrance Channel and Sand
Trap are at tines exposed to severe winds and to severe ocean waves t hat
may cause sonme suspension of work. The Inlet is tidal with a nean tide
range of approximately 3.42 feet based on NOS observations at the Virginia
Beach Fi shing Center.

.4.2 Site Rel ated Weat her Conditi ons

Conpl et e weat her forecasts, records and reports may be obtained fromthe
Nati onal Weat her Service in Wakefield, Virginia, telephone (757) 899-4200,
Menu sel ection service or operator assisted as applicable. The Contractor
shal|l satisfy hinself as to the hazards likely to arise fromthe weat her
conditions during the dredging period. The |ocations of the work are
sonmewhat protected; however, storns and severe wi nds nmay cause suspensi on
of dredging work for short periods.

.4.3 Cbstructi on of Channe

The Governnent will not undertake to keep the area of channels free from
vessel s or other obstructions, except to the extent of such regulations, if
any, as mmy be prescribed by the Secretary of the Arnmy, in accordance with
the provisions of Section 7 of the River and Harbor Act, approved 3 August
1917. The Contractor will be required to conduct the work in such manner as
to obstruct navigation as little as possible, and in case the Contractors
pl ant so obstructs the channel as to nmake difficult or endanger the passage
of vessels, said plant shall be pronptly noved on the approach of any
vessel to such an extent as may be necessary to afford a practicable
passage. Upon the conpletion of the work, the Contractor shall pronptly
renove his plant, including ranges, buoys, piles, and other narks placed by
hi munder this contract in navigable water or on shore.

4.4 Responsi bility

The Contractor shall hold and save harm ess the United States, its

of ficers, and enployees fromall clains that may arise as a result of the
Contractor's negligence in connection with the work performed under the
contract, from nonconpliance by the Contractor with the provisions of the
contract drawi ngs and specifications, or fromthe instruction of the
Contracting O ficer.
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4.5 Condi tion of Dredging Area

The plans for dredgi ng show the condition of the Channel and Sandtrap at
the tine of the nobst recent survey; however, the condition of the dredging
areas will be verified by a survey nmade before dredgi ng. The dredgi ng area
may contain trash, debris, and snmall obstructi ons not shown on the plans
for dredging. A 1l4-inch dianeter netal pipeline crosses the Entrance
Channel at the location shown on the draw ngs; however, the Contractor
shal |l be responsible to verify the exact |ocation of the pipeline. The
Contractor shall not set anchors, drop spuds or allow any other plant and
equi pnment to touch the channel bottomw thin 25 feet of the horizontal path
of the pipeline. An overhead power line crosses the inner channel with a
vertical clearance of approxinately 42 feet above MHW (NOS). The Contractor
shal |l determ ne the exact |ocation and vertical height of the power line
and operate his plant and equi pment in a nanner to maintain a safe

cl earance. The General Booth Boul evard Bridge crosses the |Inner Channel at
t he approxi mate | ocati on shown on the drawings. This bridge is fixed with a
vertical clearance of approxinmately 29 feet MHW (NOS). The Contractor
shal | determ ne the exact |ocation and vertical clearance of the bridge,
and maintain a safe distance fromthe bridge structure. Riprap arnor stone
protection is located within the vicinity of the dredging operations. The
Contractor shall determ ne the exact |location and depths of the riprap
stone, and maintain a safe distance fromthe stone structures.

Qobstructions or other structures are known to be in the dredging area and
are identified on the plan drawi ngs. The bul kheads, piers, docks, nooring
piles, jetties, weirs and simlar itens in the areas adjacent to the
dredgi ng areas are in various conditions ranging fromtotal deterioration
to properly maintained. The Contractor shall exercise due care in al
dredgi ng and attendant plant operations to prevent damage to adj acent
structures, bul kheads, jetties, weirs, piers, docks, nooring piles,
vessel s, and any existing itens to renain in the work area during dredging
operations. The Contractor shall notify the Contracting Oficer
imediately if any structure is danaged or otherw se di sturbed.

.4.6 Channel Traffic

Rudee Inlet is the home base for nunerous shall ow and medi um draft
conmer ci al seafood vessels, tour boats, head boats, barges, tugs, Naval
vessel s, pleasure crafts, and various other crafts. The Contractor shal
expect that the traffic will cause periodic delays and interruptions of his
operations.

4.7 Oyster Grounds

There are no known oyster grounds in the vicinity of the areas to be
dr edged.

. 4.8 Speci al Staging Area Wrk Requirenents and Use of Lake Wesl ey

On past dredging contracts for Rudee Inlet, the use of Lake Wsley as a
stagi ng and safe harbor area for the Contractor's plant has been all owed
and, accordingly, the Base Bid of this contract reflects these work
conditions. The Contractor is inforned that the City of Virginia Beach has
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passed a resolution restricting all such activity of this nature in Lake
Wesl ey and, accordingly, an Optional Bid Itemis included in the contract
requiring the Contractor at his expense to schedule his work w thout the
avai lability of Lake Wesley as a staging and safe harbor area for the
Contractor's plant. In the event the City of Virginia Beach does not waive
or rescind the resolution restricting use of Lake Wesley, the Contractor is
inforned the Optional Bid Itemw ||l be awarded and the novenent and
operation of the Contractor's dredge and all other attendant plant and
equi pnment on Lake Wesley will not be allowed. In the event the Cty of
Virgi nia Beach wai ves or rescinds the resolution restricting use of Lake
Wesl ey, the Contractor is informed the Base Bid Itens only will be awarded
and the Contractor's operations in Lake Wsley shall be performed in
accordance with the foll owi ng conditions:

When the Contractor elects to utilize the Lake Wesl ey basin for
his vessels, plant, or equipnent storage, the Contractor's
activities requiring light or which create noise during the hours
of 7:00pmto 7:00am shall be strictly mininmzed and are subject to
the approval of the Contracting Oficer

The Contractor shall anticipate that work which generates noise
and requires lighting within the basin, such as wel ding, power
generators, drills and sinilar activities, will only be all owed
only during daylight hours except in cases of energencies.

If it becones necessary to schedul e noise or |ight producing work
during the restricted hours in the basin area, the Contractor
shal | include the proposed activity in his Dredging and Dredged
Mat erial Placenent Plan and obtain witten permssion fromthe
Contracting Oficer's Representative at |east 48 hours in advance
of acconplishing the proposed work.

5 LAYOUT OF WORK AND SURVEYS
5.1 Cener al

The Contractor shall be responsible for the layout of all work and have al
mar ki ngs placed in the field marked by a |icensed Professional Engi neer or
Surveyor currently licensed in the Commonweal th of Virginia. The markings
shal |l be placed in the i medi ate work areas only and shall be renbved once
a work area has been accepted. The Governnent will establish the tide staff
gauge within vicinity of the dredging area. The Contractor shall provide
the Contracting Officer witten Advance Notice for Dredging at |east 14

cal endar days in advance of commencenent of dredgi ng and dredged nateria

pl acenent operations to assure the conpletion of the initial Governnent
verification review The Governnment shall verify all renmining nmarkings as
t he dredgi ng and dredged material placenment operations are allowed to
proceed. As applicable, the Governnent will furnish within 14 cal endar days
of receipt of a witten request by the Contractor, the corner point

coordi nates for each contract dredging area or acceptance section, and the
coordi nates and nmonunent descriptions for the existing horizontal control
within vicinity of the work areas. Al requests shall be addressed to U S.
Arnmy Corps of Engineers, Norfolk District, Qperations Branch, Navigation
Support and Survey Section, CENAO TS-ON, 803 Front Street, Norfolk,
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Virginia 23510-1096. Point of contact concerning this request is Chief,
Navi gati on Support and Survey Section, telephone (757) 441-7125, or FAX
(757) 441-7664. The Contractor shall be responsible for using this
infornation to dredge within the areas and prisns as shown, and to deposit
the dredged material at the |locations indicated. The Contractor shal
establish and maintain at his own expense all narkings of the dredgi ng and
pl acenent areas and shall renove sane upon conpletion of the work. The
contract conpletion tine will not be extended due to failure of the
Contractor to adequately establish and maintain his marki ngs of the work
ar eas.

1.5.1.1 El ectronic Survey and Positioning Systens

The Contractor shall utilize electronic survey and dredge positioning
systenms to performall schedul ed dredgi ng operations. Al el ectronic survey
and dredge positioning systens equi pmrent and the work acconplished with the
use of the systens shall be reviewed and certified as accurate by the
Contractor's Quality Control Manager. This signed certification shall be
submitted as a part of the Daily Report of Operations in accordance with
the requirenents of SECTION 01451 to assure that all work perfornmed with
the use of the equi pnment and systens neets contract requirenents.

1.5.2 Bef ore Dredgi ng Survey

The Contractor shall give the Contracting Officer witten notice for
Acceptance Section Survey Reports at |east 14 cal endar days prior to
arrival of the dredge plant at the first work area or acceptance section
and shall furnish witten notice at |east 14 work days in advance of need
for subsequent before dredging surveys. It is understood that the surveys
made in response to notice by the Contractor will constitute the before
dredgi ng survey and that any subsequent surveys occasi oned through
Contractor delays will be charged against the Contractor at a rate of
$2,500 per day. The Contracting Officer will not be responsible for any
del ays in the commencenent of work caused by inconplete surveys if the
Contractor fails to provide adequate advance witten notice as specified.

1.5.3 Dat um and Bench Mar ks

The plane of reference shall be Mean Lower Low Water (M.LW as established
by National COcean Service (NOS), as used on the drawi ngs and in these
specifications. On 21 April 2003, the National Cceanic and Atnospheric

Admi ni stration, National Ccean Service (NOS) updated the National Tida

Dat um Epoch (NTDE) fromthe 1960-1978 epoch to the 1983-2001 epoch. The
Contractor is informed the drawi ngs and specifications for this contract
have been prepared to the NTDE (1983-2001) and, accordingly, all work to be
perfornmed under this contract shall be acconplished to the NTDE
(1983-2001). Conversion of tidal datum and benchmark el evati ons referenced
to tidal datum updated by the NOS shall be the Contractor’s responsibility.
When applicable, information regarding conversion factors is avail able upon
request fromthe Chief, Navigation Support and Survey Section, telephone
(757) 441-7125, the project Survey Manager, tel ephone (757) 441-7666. The
following listed benchnark is referenced on the drawi ng and shall be used
by the Contractor for the | ocations specified:
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BENCHMARK, NOS "863 9207-B 1984"
ELEVATI ON: 10. 43 Feet above Mean Lower Low Water (MLW

The benchmark is |located in the City of Virginia Beach, Virginia.
To reach the benchmark, proceed South on Pacific Avenue to just
North of the Rudee Inlet Bridge and turn West on Wnston Sal em
Road and enter the property of the Virginia Beach Fishing Center
The monunment is situated near the Northwest corner of the Tackle
Shop, 15.0 feet East of the gravel parking area, 32.0 feet North
fromthe wooden shed connected to a house, 8.0 feet West fromthe
Nort hwest corner of the house, and 15.8 feet froma power pole
(P046). The nonunent is a brass disk set one inch bel ow the ground
in a concrete base one foot in dianmeter and three feet deep

5.4 Responsi bility for Tide Measurenents
It shall be the responsibility of the Contractor to obtain tide |evel

neasurenents and predictions as required to conduct his dredgi ng operations
for the duration of the work.

.5.5 Use of Coast Guard Navigation Aid Structures

The Conmander, Fifth Coast Guard District, has authorized the Norfolk
District, Corps of Engineers, and its Contractors to use fixed Federal aids
to navigation structures, established and mai ntained by the U S. Coast
Guard, for support of temporary dredging tide gauges when perform ng
Federal dredgi ng operations. If a Contractor chooses to use navigation aid
structures for this purpose, he shall abide by the foll owi ng requirenents:

a. The Contractor shall advise the Commander, Fifth Coast Guard
District, Aids to Navigation Branch, Federal Building, 431 Crawford
Street, Portsnouth, Virginia 23704, in witing, of his intention to
attach tide gauges to navigation aid and structures, prior to
conmenci ng a dredging project. This notice shall include the nane of
each aid to navigation to which tide gauges are to be attached, and the
antici pated dates the gauges will be attached and renoved. A copy of
this notice shall be furnished at this tine to the Contracting Oficer

b. The Contractor shall be required to renpve any tenporary tide gauges
i medi ately upon conpl eti on of dredging operations and denobilization
of dredging plant. The Contractor shall at his expense repair or

repl ace any aids that he has danaged or destroyed as a result of the
Contractor's use of such aids.

c. This provision refers only to Federal aids to navigation structures
and does not authorize the Contractor to utilize aids that are not
establ i shed and mai ntained by the U S. Coast Guard. This provision

al so does not authorize the Contractor to utilize Federal navigation
aid structures for any purposes other than the support of tenporary

ti de gauges.

6 I NSPECTI ON

6.1 CGeneral |nspection Requirenents
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1

1

The presence of the construction representative shall not relieve the
Contractor of responsibility for the proper execution of the work in
accordance with the specifications. The Contractor will be required:

a. To furnish, on the request of the Contracting Oficer or any
construction representative, the use of such boats, boatnen, |aborers,
and nmaterial forming a part of the ordinary and usual equi pnent and
crew of the dredging plant as nay be reasonably necessary in inspecting
and supervising the dredgi ng areas.

b. To furnish, on the request of the Contracting O ficer or any
construction representative, suitable transportation fromall points
within the placenent area, to and fromthe vari ous pieces of plant and
the staging areas, and within the material placenent area as nay be
reasonably necessary in inspecting and supervising the work. Should the
Contractor refuse, neglect, or delay conpliance with these

requi renents, the specific facilities may be furnished and nai ntai ned
by the Contracting O ficer, and any resultant cost incurred by the
government will be deducted from any anobunts due or to becone due the
Contractor.

7  SHOALI NG
7.1 Shoal ing Prior to Dredging

The drawi ngs and quantity estimates are based on the condition of the
dredging areas at the time of the npbst recent surveys; however, the actua
guantities to be dredged will be conputed from surveys namde i medi ately
before dredging. Any shoaling that has devel oped, subsequent to the
surveys indicated on the drawi ngs and contiguous to the areas indicated to
be dredged under this contract, shall be renmoved by the Contractor at the
contract unit price for dredging, including any applicable unit price
adjustrments if so directed by the Contracting Oficer. Any such shoaling
wi thin contiguous areas will be included as part of the required dredgi ng
prismfor the purposes of CONTRACT CLAUSE "VARI ATI ON | N ESTI MATED
QUANTI TI ES".

. 7.2 Shoal i ng Subsequent to Dredging

If, before the contract is conpleted, shoaling occurs in any section
previously accepted, including shoaling in the finished basin, because of
the natural |owering of the side slopes, re-dredging at contract price,

i ncluding any applicable unit price adjustnments, within the Iimt of
avai | abl e funds, may be done if agreeable to both the Contractor and the
Contracting O ficer.

. 8 FI NAL EXAM NATI ON AND ACCEPTANCE

As soon as practicable after the conpletion of the entire work or any
portion of the work which in the opinion of the Contracting Oficer wll
not be subject to damage by further operations under the contract, such
work will be thoroughly exam ned at the cost and expense of the Government
by soundi ng, as determ ned by the Contracting Officer. Should any shoals,
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| unps, or other lack of contract depth be disclosed by this exam nation
the Contractor will be required to renove sanme by dredgi ng at the contract
rate for dredging, but if the bottomis soft and the shoal areas are snal
and formno naterial obstruction to navigation, the renoval of such shoa
may be waived at the discretion of the Contracting Officer. The Contractor
shal | provi de adequate advance notice to the Contracting O ficer of the
conpl etion of dredging of each acceptance section to insure pronpt
performance of the after dredgi ng acceptance surveys. The Contractor shal
provide the notice in witing at |east 10 cal endar days in advance of
antici pated conpletion of each section of work. |If the Contractor fails to
provi de this advance notice, the Contracting Oficer will not be
responsi bl e for any del ays caused by inconplete surveys. The Contractor
will be notified when soundings are to be nade, and may acconpany the
survey party. Wien the area is found to be in satisfactory condition, it
will be accepted. Should nore than two soundi ng operations by the
CGovernment over an area be necessary by reason of work for the renoval of
shoal s di sclosed at a prior sounding, the cost of such third and any
subsequent soundi ng operations will be charged agai nst the Contractor at
the rate of $2,500 per day for each day in which the Governnment Plant is
engaged in sounding or is en route to or fromthe site or held at or near
the said site for such operations. Final acceptance of the whole or a part
of the work and the deductions or corrections of deductions nmade thereon
wi Il not be reopened after having once been made, except on evi dence of

col lusion, fraud, or obvious error, and the acceptance of a conpleted
section shall not change the tinme of paynent of the retained percentages of
the whol e or any part of the work.

1.9 SI GNAL LI GHTS

The Contractor shall display signal lights and conduct his operations in
accordance with the General Regul ations of the Departnent of the Arny and
of the Coast Guard governing lights and day signals to be displayed by
towi ng vessels with tows on which no signals can be displayed, vessels
wor ki ng on wrecks, dredges, and vessels engaged in |laying cables or pipe or
in submarine or bank protection operations, lights to be displayed on
dredge pipe lines, and day signals to be displayed by vessels of nore than
65-feet in length noored or anchored in a fairway or channel, and the
passi ng by other vessels of floating plant working in navigable channels,
as approved by the Secretary of the Arny and the Conmandant, U. S. Coast
Guar d.

1.10 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE
1.10.1 Cost s

Al l onabl e cost for construction and marine plant and equi pnent in sound
wor kabl e condition owned or controlled and furnished by a Contractor or
subcontractor at any tier shall be based on actual cost data when the
CGovernment can deternine both ownership and operating costs for each piece
of equi pnment or equi pnment groups of simlar serial and series fromthe
Contractor's accounting records. Wen both ownership and operating costs
cannot be determ ned fromthe Contractor's accounting records, equiprent
costs shall be based upon the applicable provisions of EP 1110-1-8,
"Construction Equi prent Ownership and Operating Expense Schedul e", Region
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I1. Working conditions shall be considered to be average for determ ning
equi pnment rates using the schedul e unl ess specified otherw se by the
Contracting O ficer. For equipnment not included in the schedule, rates for
conpar abl e pieces of equi pnent may be used or a rate may be devel oped using
the formula provided in the schedule. For forward pricing, the schedule in
effect at the time of negotiations shall apply. For retrospective pricing,
the schedule in effect at the tine the work was perforned shall apply.

1.10.2 Rent al s

Equi pnent rental costs are all owabl e, subject to the provisions of FAR
31.105(d)(ii) and FAR 31.205-36 substantiated by certified copies of paid
i nvoi ces. Rates for equipnent rented froman organi zati on under combn
control, |ease-purchase or sal e-leaseback arrangenments will be determ ned
using the schedul e except that rental costs | eased froman organization
under common control that has an established practice of |easing the sane
or simlar equipnment to unaffiliated | essees are allowable. Costs for
maj or repairs and overhaul are unall owabl e.

1.10.3 Dat a

When actual equi pnent costs are proposed and the total ampount of the
pricing action is over $25,000, cost or pricing data shall be submtted on
the Standard Form 1411, "Contract Pricing Proposal Cover Sheet". By
submitting cost or pricing data, the Contractor grants to the Contracting
O ficer or an authorizing representative the right to exam ne those books,
records, docunents and other supporting data that will permt evaluation of
t he proposed equi pnent costs. After price agreenent the Contractor shal
certify that the equi pnent costs or pricing data submtted are accurate,
conplete and current.

1.11 BRI DGE- TO- BRI DGE RADI O COMMUNI CATI ON

In order that radi o conmunicati on nay be made with passing vessels, al
dredges engaged in work under this contract shall be equipped with

bri dge-to-bridge radi o tel ephone equi pment in accordance with 33 USC
CHAPTER 24 , as applicable. The radio tel ephone equi pnent shall operate on
a single channel very high frequency (VHF), FM on a frequency of 156.65
nmegahertz with | ow power output having a comunication range of
approximately ten mles. The Federal Conmunicati ons Conmi ssion has approved
t he frequency.

1.11.1 Radi o

The Contractor shall provide the Government construction representative a
portabl e radi o capabl e of comrunicating with the dredge for the duration of
wor k under this contract. The Contractor shall maintain the radio as
required.

1.12 NOTI FI CATI ON OF COAST GUARD
Prior to commencenent of work on this contract, the Contractor shall notify

the Commander, Fifth Coast Guard District of his intended operations to
dredge and request that it be published in the Local Notice to Mariners.
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This notification nust be given in sufficient tine so that it appears in
the Notice to Mariners at |east 5 workdays prior to the comencenent of
this contract.

1.12.1 Local Notice To Mariners

The Local Notice To Mariners (LNM for the Fifth Coast Guard District is
avai | abl e by phone at (757) 398-6367. Additionally, LNM are on the Internet
at :

htt p: //ww. navcen. uscg. gov/ | nnf d5/ default. htm and
e-mai | address: Db5Local @QANTD5. uscg. mil.

The LNMis the primary neans for dissem nating information concerning aids
to navigation, hazards to navigation, and other itens of nmarine infornmation
of interest to nmariners on the waters of the United States, its
territories, and possessions. These notices are essential to al

navi gators for the purpose of keeping their charts, light lists, Coast

Pil ots and ot her nautical publications up-to-date. These notices are
publ i shed weekly. They nmay be obtained free of charge, by naking
application to the Fifth Coast Guard District, Federal Building, 431
Crawford Street, Portsnouth, Virginia 23704. |If the Contractor encounters
any objects on the channel bottom during dredgi ng operations or transport
of his plant that could be a hazard to navigation, he shall notify the
Coast Cuard i nmediately as to location and at the sanme tinme notify the
Contracting O ficer.

1.12.2 Navi gation Aids

The Contractor shall not relocate or nove any aids to navigation that have
been established by the U S. Coast Guard. If it becones necessary to have
any aid to navigation noved in order to conpl ete dredgi ng operations under
this contract, the Contractor shall notify the U S. Coast Guard in witing
at the address above with a copy to the Contracting Oficer not |ess than
15 cal endar days prior to such need for novenent. The Contractor shal
notify the U S. Coast Guard of the approximate tine the navigation aid may
be relocated to its original position. Al notifications to the U S. Coast
Guard shall at the sane tinme be provided to the Contracting Oficer and
recorded in the Daily Report of Qperations. In the event that the
Contractor disturbs or danages any navigation aid during work operations,
whi ch includes during nobilization or denobilization of his plant, the
Contractor shall inmediately stop the activity which disturbed or damaged
the navigation aid, take i mediate corrective action to prevent further

di sturbances or dammge, and shall notify the Coast Guard i mediately as to
| ocation, and at the sane tine notify the Contracting Oficer

1.13 ENVI RONVENTAL LI TI GATI ON

1.13.1 Litigation
If the performance of all or any part of the work is suspended, del ayed, or
interrupted due to an order of a court of conpetent jurisdiction as a

result of environmental litigation, as defined below, the Contracting
Oficer, at the request of the Contractor, shall deterni ne whether the
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order is due in any part to the acts or onissions of the Contractor or a
subcontractor at any tier not required by the terns of this contract. |If
it is determned that the order is not due in any part to acts or om ssions
of the Contractor or a subcontractor at any tier other than as required by
the terns of this contract, such suspension, delay, or interruption shal

be considered as if ordered by the Contracting Oficer in the

adm nistration of this contract under the ternms of the "Suspension of Wrk"
clause of this contract. The period of such suspension, delay, or
interruption shall be considered unreasonable, and an adjustnment shall be
made for any increase in the cost of performance of this contract
(excluding profit) as provided in that clause, subject to all the

provi sions thereof. The term"environnental litigation" means, a |awsuit
all eging that the work will have an adverse effect on the environment or
that the Governnent has not duly considered, either substantively or
procedural ly, the effect of the work on the environment.

1.14 HI STORI CAL AND ARCHAEOLOJ CAL FI NDS

Federal |egislation provides for the protection, preservation, and
collection of scientific, prehistoric, historic, and archaeol ogi cal data,
including relics and speci nens that m ght otherwi se be | ost as a result of
any Federal construction project. Should the Contractor, or any of the
Contractor's enpl oyees, or parties operating or associated with the
Contractor, in the perfornance of this contract discover evidence of
possi bl e scientific, prehistoric, historic, or archaeol ogical data, the
Contractor shall imrediately cease work at that location, and notify the
Contracting O ficer, giving the location and nature of the findings. The
Contractor shall forward witten confirmation to the Contracting Oficer as
directed. The Contractor shall exercise care so as not to disturb or
damage shi pwecks, artifacts or fossils uncovered during excavation
dredgi ng and nmaterial placenment operations, and shall provide such
cooperation and assi stance as nay be necessary to preserve the findings for
renoval or other disposition. Any person who, without witten perm ssion

i njures, destroys, excavates, appropriates, noves or renpoves any historic
or prehistoric artifact, object of antiquity, or archaeol ogical resource is
subject to arrest and penalty of |aw. Were appropriate by reason of

di scovery, the Contracting O ficer may order delays in the tinme of
performance or changes in the work, or both. If such delays or changes are
ordered, an equitable adjustnent will be nmade in accordance with the
appl i cabl e clauses of the contract.

1.15 PROFI T
1.15.1 Wei ght ed Gui del i nes
Wei ght ed gui del i nes method of deternmining profit shall be used on any

equi t abl e adj ust mrent change order or nodification issued under this
contract. The profit factors, expressed as a percent, shall be as foll ows:

Fact or Rat e Wei ght Val ue
Degree of Risk 20
Rel ative difficulty of work 15
Size of Job 15
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Peri od of performance 15
Contractor's investnent 5
Assi st ance by Gover nment 5
Subcontracti ng 25

100

1.15.2 Val ues

Based on the circunstances of each procurenent action, each of the above
factors shall be weighted from.03 to .12 as indicated below. The val ue
shal |l be obtained by multiplying the rate by the weight. The val ue col umm
when total ed indicates the fair and reasonable profit percentage under the
circunst ances of the particular procurenent.

1.15.2.1 Degree of Risk

VWhere the work involves no risk or the degree of risk is very snall, the
wei ghting should be .03; as the degree of risk increases, the weighting
shoul d be increased up to a maxi numof .12. Lunp sumitens will have,
general ly, a higher weighted value than the unit price items for which
gquantities are provided. Oher things to consider: the portion of the
work to be done by subcontractors, nature of work, where work is to be
perforned, reasonabl eness of negotiated costs, amount of |abor included in
costs, and whether the negotiation is before or after performance of work.

1.15.2.2 Rel ative Difficulty of Wrk

If the work is nmost difficult and conpl ex, the weighting should be .12 and
shoul d be proportionately reduced to .03 on the sinplest of jobs. This
factor is tied in to sone extent with the degree of risk. Some things to
consider: the nature of the work, by whomit is to be done, where, and
what is the time schedul e.

1.15.2.3 Size of Job
Al'l work not in excess of $100,000 shall be weighted at .12. Work
esti mated between $100, 000 and $5, 000, 000 shall be proportionately wei ghted
from.12 to .O05.
1.15.2. 4 Peri ods of Performance
Jobs in excess of 24 nonths are to be weighted at .12. Jobs of |esser
duration are to be proportionately weighted to a mninmumof .03 for jobs
not to exceed 30 days. No weight where additional tinme not required.
1.15.2.5 Contractor's | nvestnment
To be weighted from.03 to .12 on the basis of bel ow average, average, and
above average. Things to consider: anpbunt of subcontracting, nobilization
paynment item Governnent furnished property, equipnent and facilities, and

expedi ti ng assi stance.

1.15.2.6 Assi st ance by Gover nnment
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To be weighted from.12 to .03 on the basis of average to above average.
Things to consider: use of Government owned property, equipnment and
facilities, and expediting assistance.

1.15.2.7 Subcontracti ng

Shal | be weighted inversely proportional to the anbunt of subcontracting.
Where 80 percent or nore of the work is to be subcontracted, the weighting
is to be .03 and such wei ghting proportionately increased to .12 where al
the work is perfornmed by the Contractor's own forces.

1.16 PARTNERI NG

In order to nost effectively acconplish this contract, the Governnment is
willing to forma cohesive partnership with the Contractor. This
partnership would strive to draw on the strengths of each organi zation in
an effort to achieve a quality project done correctly, wthin budget, and
on time. This partnership would be bilateral in make-up and partnership
will be totally voluntary. Any cost associated with effectuating this
partnership will be agreed to by all parties and will be shared equally
with no change in contract price.

1.17 SUBCONTRACTS AND WORK COORDI NATI ON

Contract C auses "SUBCONTRACTS', "PERM TS AND RESPONSI BI LI TI ES', and
"MATERI AL AND WORKMANSHI P* are suppl emrented as fol |l ows:

(a) Divisions or sections of specifications are not intended to
control the Contractor in dividing the work among subcontractors, or to
l[imt work performed by any trade.

(b) Contractor shall be responsible for coordination of the work of
the trades, subcontractors, and naterials.

(c) The CGovernnent or its representative will not undertake to settle
any difference between the Contractor and Contractor's subcontractors,
or between subcontractors.
(d) The Governnent reserves the right to refuse to pernit enpl oynent
on the work or require dismssal fromthe work of any subcontractor
who, by reason of previous unsatisfactory work on Corps of Engi neers
projects, or for any other reason is considered by the Contracting
O ficer to be inconpetent or otherw se objectionable.

PART 2 PRODUCTS (THI' S PART NOT USED)

PART 3 EXECUTI ON (THI' S PART NOT USED)

-- End of Section --
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SECTI ON 01111

SI TE SAFETY AND HEALTH REQUI REMENTS
12/ 03

PART 1  GENERAL

1.1 REFERENCES
The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic

desi gnation only.

AVERI CAN CONFERENCE OF GOVERNVENTAL | NDUSTRI AL HYG ENI STS
(ACG H Og

ACAH Limt Val ues (1999) Threshold Linmt Values for Cheni cal

Subst ances and Physi cal Agents Bi ol ogi cal
Exposure | ndi ces

ENG NEERI NG MANUALS

EM 385-1-1 (2003) Safety and Health Requirenents
Manual
ER 385-1-92 (2000) Safety and Qccupati onal Docunent

Requi renments for Hazardous, Toxic, and
Radi oactive Waste (HTRW Activities

CODE OF FEDERAL REGULATI ONS

29 CFR 1910 Cccupational Safety and Heal th Standards,
CGeneral |ndustry.

29 CFR 1926 Cccupational Safety and Heal th Standards,
Construction | ndustry.

1.2 SUBM TTALS
CGovernment approval is required for submttals with a "G' designation;
submittals having an "FI O' designation are for information only. The
followi ng shall be subnmitted in accordance with Section 01330 SUBM TTAL
DESCRI PTI ONS:
SD-08 Statenents
Site Safety and Health Plan (SSHP); G
Acci dent Prevention Plan (APP); G

Activity Hazard Analysis (AHA); G
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Aut hori zed Pl ant Operators
SD-13 Certificates
Desi gnated first-aid and CPR trai ned attendants
Safety indoctrination certificates
1.3 SAFETY REQUI REMENTS AND ACCI DENT PREVENTI ON
1.3.1 St andar ds

The Contractor shall conply with Qccupational Safety and Health Act (GOSHA)
St andards, the Corps of Engi neers Manual EM 385-1-1, "Safety and Health
Requi renents Manual ," NFPA 101, and all applicable state, |ocal, and
facility safety and occupational health requirenments. In the event of a
conflict in Standards, the nobst stringent as determ ned by the Contracting
O ficer shall prevail

1.4 SITE SAFETY AND HEALTH PLAN ( SSHP)
1.4.1 Preparation and | npl enentation

A Site Safety and Health Plan shall be prepared covering on site work to be
perfornmed by the Contractor and all subcontractors, neeting the applicable
requi renents of EM 385-1-1, 29 CFR 1910.120, 29 CFR 1926. 65 and ER 385-1-92.
At a mininmm the SSHP shal|l address each el enment in Appendix C of ER
385-1-92, incorporate an Activity Hazard Anal ysis neeting the requirenents
of Section 01.A 10 and Figure 1-1, and an Accident Prevention Plan (APP)

as contained in Appendix A, EM 385-1-1. The Contractor shall designate in
witing a Site Safety and Health Manager who shall be responsible for the
devel opnent, inplenentation and continual oversight of the APP. The APP
shal |l establish, in detail, the protocols necessary for the anticipation
recogni tion, evaluation, and control of hazards associated with each task
to be performed. The level of detail provided in the SSHP shall be tailored
to the type of work, conplexity of operations, and the antici pated hazards
to be encountered. Details about sone activities may not be avail abl e when
the initial SSHP is initially prepared and submtted; therefore, the SSHP
shal |l address in as nuch detail as possible all anticipated tasks, their

rel ated hazards and the specific control neasures to be instituted.
Additionally, the following listed requirenents shall be incorporated into
t he SSHP:

a. The SSHP shall be considered a living docunment and shall be updated
as occupational safety and health conditions change during project
execution and i nproved as occupational safety and health | essons are

| earned during the course of the project.

b. SSHP el enents in Appendix C of ER 385-1-92 are:
1. Site Description and Contanination Characterization
2. Activity Hazard Anal ysis;
3. Health and Safety Staff Organization, Qualifications and
Responsi bilities for the project;
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Health and Safety Training requirenents for the project;
Personal Protective Equipnent;

Medi cal Surveillance requirenments for the project;

Heat Stress/Cold Stress Prevention;

Applicable el enents of the Safety and Health Programedited to
neet site specific conditions and site specific standard operating
saf ety procedures, engineering controls and work practices used to
reduce exposure to contaninants and prevent accidents;

9. Energency Equi pnent and First Aid Requirenents;

10. Energency Response and Conti ngency Procedures.

11. Logs, Reports and Record keeping.

N~

1.4.2 Acceptance and Modifi cations

Prior to submittal, the SSHP shall be signed and dated by the Contractor's
designated Site Safety and Heal th Manager, Project Manager, and the Site
Superi ntendent. The SSHP shall be subnmitted for review at |east ten days
prior to the Pre-work Safety Conference. Deficiencies in the SSHP will be
di scussed at the Pre-work Safety Conference, and the SSHP shall be revised
to correct the deficiencies and resubmitted for acceptance. Wrk on site
shall not begin until the plan has been accepted. A copy of the witten
SSHP shall be maintained on site. Once accepted by the Contracting
Oficer, the SSHP, including Activity Hazard Anal yses and all applicable
plans formng a part of the SSHP, prograns and procedures required by (EM
385-1-1), will be enforced as if an addition to the contract. As work
proceeds, the SSHP shall be adapted to new situations and new conditi ons.
Changes and nodifications to the accepted SSHP shall be nade with the
know edge and concurrence of the Site Safety and Health Manager, the Site
Superi ntendent, and the Contracting Oficer. Should any unforeseen hazard
beconme evident during the performance of the work, such hazards shall be
brought to the attention of the Site Safety and Heal th Manager, the Site
Superi ntendent, and the Contracting Oficer, both verbally and in witing,
for satisfactory resolution as soon as possible. In the interim al
necessary action shall be taken to re-establish and naintain safe working
conditions in order to safeguard on site personnel, visitors, the public,
and the environnent. Disregard for the provisions of this specification or
the accepted APP shall be cause for stopping of work until the matter has
been resolved and rectified to the satisfaction of the Contracting Oficer

1.4.3 Activity Hazard Anal ysis (AHA)

Activity Hazard Anal yses (AHA) for each major phase of work shall be
subm tted and updated during the project. Each Activity Hazard Anal ysis
shal | be prepared and submitted in accordance the requirements and format
provided for in EM 385-1-1 (Figure 1-1), and shall be accepted as an
Appendi x to the project SSHP. At the end of this SECTIONis a sanple
Activity Hazard Anal ysis Form showi ng a sanpling of those activities,
hazards, and actions to take to avoid hazards for sinmlar work on this
contract as required by the technical specifications. The Contractor is
inforned this sanple formdoes not list all itens that may be required of
the Contractor for this contract; however, the Contractor shall utilize
this formas a guide to provide, with his CQC Plan and Safety Plan for
approval, a conplete Activity Hazard Anal ysis of the schedul ed work for the
duration of the contract. The Project Superintendent and the Corps of
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Engi neers Project Inspector shall sign the analysis. The AHA shall define
the activities to be perforned for each najor phase of work, identify the
sequence of work, the specific hazards anticipated, and the control
neasures to be inplenented to elimnate or reduce each hazard to an
acceptable level. Wk shall not proceed on that phase until the AHA has
been accepted and a preparatory neeting has been conducted by the
Contractor to discuss its contents with everyone engaged in the activities,
i ncluding the on site Governnent representatives. The Activity Hazard

Anal yses shall be continuously reviewed and, when appropriate, nodified to
address changing site conditions or operations.

1.4.4 Hazard Conmuni cati on Program

A hazard conmuni cation program shall be established and inplenented in
accordance with 29 CFR 1926, Section .59. Material safety data sheets
(MSDS) shall be provided for all hazardous materials brought onto the
worksite. One copy shall be provided to the Contracting O ficer and one
copy shall be included in the Contractor's Hazard Commruni cati on Program
with the SSHP

1.4.5 Cor ps of Engi neers Standards

Cor ps of Engi neers Manual EM 385-1-1, referred to in "ACCI DENT PREVENTI ON'
article of Contract Clauses, is hereby supplenmented or revised as foll ows:

Equi pnrent and Machi nery Operator Authorization

The Contractor shall subnmit a |list of designated personne
qualified and authorized to operate nmachi nery and equi prent. The
list shall be maintained at the job site in a current status at
all tines.

1.4.6 Pl acenent Area Equi prent and Machi nery Standsards

The pl acenent area equi pnent and machi nery standards to be used on this
contract shall be in accordance with the Arny Corps of Engineer's Safety
and Health Requirenments Manual, OSHA Standard 1926. 602, and those operating
standar requirenents specified below In the event of a conflict in
standards, the npbst stringent as determ ned by the Contracting Oficer
shal | prevail

1.4.6.1 Dozers, Front-End Loaders, Backhoes, and O her Wheel ed- Tr act
Machi nes

Dozers, front-end | oaders, backhoes, and ot her wheel ed-tract machi nes shal
be equi pped with rollover protection and seat belts. Al rotating or

reci procating parts, and any parts subject to high operational tenperatures
that are of such nature or so located as to be or becone a hazard to the
operating or attendi ng personnel, shall be substantially guarded and
insulated to the extent necessary to elimnate the hazard. Walking or
wor ki ng surfaces and platforms shall be of an anti-skid type.

Checks
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All

front end | oader-backhoe machi nes and ot her nmachi nes, such as

tractors that utilize a backhoe attachnent, shall be checked for

Cont

Wher

1.4.6.2

1

| mp

(a) Exposed backhoe boom swi ng foot pedals.

(b) Backhoe boom swing | ever that can be reached by a nan standing
on the ground or on the outrigger support bracket.

rols
e these conditions exist, guards shall be fabricated to:

(a) Cover over exposed foot pedals to prevent soneone from
accidentally stepping on them

(b) Enclose the swing lever so as to preclude operation fromthe
ground or fromthe outrigger support bracket.

Crawl er-, Truck-, and Wheel - Mounted Cranes
enentation of Chapter 16 of EM 385-1-1 shall include the follow ng:

a. Wen a crane is perfornmng duty cycle work (such as cl anshel |
dragline, grapple, or pile driving) it does not require anti-two
bl ock equipnent. |If the crane is required to nake a non-duty
cycle lift (for exanple, to lift a piece of equipnent, a tool box,
or supplies), it will be exenpt fromthe anti-two bl ock equi pnent
requirenents if the followi ng procedures are inplenented

(1) an international orange warning device (warning flag, warning
tape, or warning ball) is properly secured to the hoist line at a
di stance of 8 to 10 feet above the hoist rigging;

(2) the signal person (or an individual designated as the signa
person) acts as a spotter to alert the crane operator with a
"STOP" signal when the warning device approaches the boomtip and
the crane operator ceases hoisting functions when alerted of this;
and

3) while the non-duty cycle lift is underway, the signal person
shall not stand under the |oad, shall have no duties other than
signal person, and shall conply with the signaling requirenents of
EM 385-1-1;

b. Anti-two block devices are always required when hoisting
personnel by crane or derrick

Heat Stress Managenent

The Contractor shall establish a heat stress nanagenent program and

i mpl enent it in accordance with AC@H Limt Values when the anbient
tenperature exceeds 70 Degrees F. The heat stress managenent program shal
consist of the foll owi ng procedures and practices.
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Physi ol ogi cal Monitoring
The Contractor shall train or otherw se assure workers heart rates
and body core tenperatures are nonitored and assure that threshold
levels in Table 4 of ACAH Limt Values are not exceeded

ACG H General Controls for Heat Stress
The Contractor shall inplenent general heat stress contro
procedures in Table 5 of ACAH Limt Values as part of his heat
stress nmanagenent program

ACG H Job Specific Controls for Heat Stress

The Contractor shall inplenent job specific heat stress controls
in Table 5 of AC@H Limt Values when site specific conditions
war r ant .

1.4.8 Designated First-aid and CPR Trai ned Attendants

The Contractor shall designate at |east 2 persons who are currently trained
in first aid and CPR by the American Red Cross or other approved agency for
each work shift, and these individuals shall be on site at all tinmes during
site operations. They shall be trained in universal precautions and the

use of PPE as described in the Bl ood borne Pathogens Standard of 29 CFR 1910,
Section .1030 and shall be included in the Contractor's Bl ood borne

Pat hogen Program These persons may perform other duties but shall be

i medi ately avail able to render first aid when needed. A copy of each

desi gnated person's current valid First Aid and CPR certificate shall be
provi ded.

1.4.9 Attendance at Safety Meetings

In order to allow for maxi num attendance at weekly tool box safety meetings
and nont hly supervi sor safety neetings by Corps of Engineers personnel, the
Contractor shall advise the COs Ofice, a mninumof 48 hours before the
start of each neeting, of the date, tinme and |ocation of Safety Meetings.

1.4.10 M nutes of Safety Meetings

M nutes shall be prepared by the Contractor and forwarded to the
Contracting O ficer by close of business of the next working day.

1.4.11 Prot ecti ve Foot wear

Protective footwear shall be worn by all personnel working on site. Such
protective footwear shall be approved by the Anerican National Standards
Institute (ANSI), and shall be constructed and tested in accordance wth
the requirenents of ANSI Standard Z41. Footwear providing protection
agai nst inpact and conpression hazards shall at |east be rated as |75 and
C75.

1.4.12 Head Protection
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Al'l construction areas are to be designated as hard hat areas, and shall be
identified and appropriately posted as such. All protective headgear (hard
hats) shall nmeet the requirenents of ANSI Standard Z89. 1.

1.4.13 Ground Fault Crcuit Interrupters (G-Cl)

GFCl's are required for work on this contract in accordance with EM 385-1-1.
GFCl's are also required when using electric power extension cords.

PART 2 PRODUCTS (THI S PART NOT USED)
Not used.
PART 3 EXECUTI ON

Not used.
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-- End of Section --
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NORFOLK DISTRICT ACTIVITY HAZARD ANALYSIS FORM (Provide a form for each location) (Example Only - Contractor must prepare own)

CONTRACT #:

(XXXXXXXXXX)

PROJECT / ACTIVITY:

RUDEE INLET

LOCATION: DATE:

VIRGINIA BEACH, VA XXAXXAXX

TECHNICAL SPECIFICATION LOCATIONS:

(Insert Applicable Section / Paragraph)

PERSON / CREW PERFORMING WORK:

OOOXXXXXXXXX)

FOREMAN OR SUPERVISOR:

(XXXXXXXXXXX)

SPECIAL HEALTH AND SAFETY CONSIDERATI

ONS FOR DREDGED MATERIAL PLACEMENT OPERATIONS:

WORKER SAFETY FOR NIGHT OPERATIONS, DREDGED MATERIAL PLACEMENT INSPECTIONS, COMMUNICATIONS WITH DREDGE AND

ISOLATED WORKERS, MANPOWER STAFFING NEEDS, PROTECTION OF PUBLIC AND MINIM

IZATION MEASURES

ANALYSIS BY:
(APPROVED COMPETENT PERSON)

REVIEWED BY:
(CONTRACTOR CQC)

APPROVED BY:
(COE REPRESENTATIVE)

ACTIVITY

POTENTIAL HAZARDS

ACTION TO AVOID HAZARDS

DREDGING AND MATERIAL PLACEMENT

DREDGE AND ASSOCIATED PLANT SAFETY
HEAVY EQUIPMENT OPERATION - DREDGE
AND PIPELINE SAFETY

PROVIDE DETAIL WORK PLAN, ADDRESS
MANPOWER NEEDS AND REQUIREMENTS,
COMMUNICATIONS WITH DREDGE, PLAN AND
CONTINUOUS CHECK AND RECORDING OF
FINDINGS PROCESS, STOP WORK PLAN FOR
COMMUNICATION FAILURES

COMMUNICATION

RADIO CHECKS, ARRANGEMENT FOR
CONSTANT COMMUNICATION WITH DREDGE
AT PLACEMENT AREA, NIGHT FAILURE PLAN

WATER QUALITY TESTING

DAY AND NIGHT TESTING PLANS

(Note this form is an example to be used as a guide only by the Contractor in preparing his own Activity Hazard Analysis. The Contractor is required to

submit his own Activity Hazard Analysis of all the

scheduled work as specified for approval. Contractor responsible for all costs to meet this requirement.
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SECTI ON 01200

PRQIECT MEETI NGS
12/ 03

PART 1  GENERAL

1.1 SUBM TTALS (NOT APPLI CABLE)

1.2 PRECONSTRUCTI ON CONFERENCE

1.2.1 Schedul i ng
After award of the construction contract and prior to the start of any
construction work, the Contracting Officer (CO wll schedule and conduct a
preconstruction conference. The Contractor's Project Manager
Superi ntendent and Quality Control System Manager shall attend this
neeting. The Contractor is encouraged to have an officer of his conpany
(Project Manager could be this person) and representation fromeach of his
sub-contractors and mmjor construction work divisions at the conference.
This conference will be held at a location and tinme as specified by the CO

1.2.2 Pur pose

The purpose of this preconstruction conference is to enable the COto

outline the procedures that will be followed by the Governnent inits
adm nistration of this construction contract and to di scuss the perfornmance
that will be expected fromthe Contractor. This conference will allow the

Contractor an opportunity to ask questions about the Governnent's
supervision and inspection of contract work, about security requirenments,
regul ations, and other simlar nmatters. The CO nmay invite Nature
Conservancy and ot her Governnent personnel involved in the work to attend
t hi s conference.

1.2.3 Di scussion Itens
The following is a list of itens for discussion during the preconstruction
conference. However, the Contracting Oficer nay include additional itens
for discussion as conditions and the work require.

a. Authority of the Contracting O ficer/Contracting Officer's
Representative

b. Contractor's Progress Schedul e.

c. Correspondence Procedures.

d. Contractor Labor Standards Provisions.

e. Contract Modifications and Administrative Procedures.

f. Contractor's Adm nistrative, Laydown and Storage Areas.
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.3

g. Procedures for Processing Subnmittals.

h. Paynent Estinmate Data and Procedures.

i. Contractor Utilities.

j. Security Requirenents and O her Regulations, if applicable.

k. Governnent Furni shed Equi prent, if applicable.

|. Disposition of Salvage Property.

m Contractor |Insurance Requirenents.

n. Val ue Engi neering Program

0. Contractor Perfornance Eval uati on.

p. As-Built Draw ngs.

g. Warranty of Construction and Single Point of Contact.

r. Turnover of Conpleted Facilities.

s. Contractor Plan of Operations - The Contractor shall indicate his
nmet hod(s) of | ayout and acconplishnment of the schedul ed work, and his
verification/certification procedures for accuracy of the respective
areas of work to be acconpli shed.

t. Contractor Required Notification Procedures

u. Contractor's Submttal Register

v. Contractor's Survey and Infornmation Reporting Procedures

w. Contractor's Placenent Plans and Activity Hazard Anal ysis Rel ated
to Placenment Procedures

OTHER MEETI NGS

O her nmeetings nay be held after the Preconstruction Conference, and such
nmeetings may include the follow ng:

a. Accident Prevention Safety Pl an
b. Quality Control Plan
c. Environmental Protection Plan
1.4 M NUTES OF MEETI NGS
The Governnment will prepare minutes of the neeting and will provide the
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Contractor with a signed original for review and concurrence. The ninutes
shall include all items discussed at the neeting and the Government will
make all corrections provided by the Contractor and resubnmit the corrected
mnutes to the Contractor within seven days.

PART 2 PRODUCTS (THI' S PART NOT USED)

PART 3 EXECUTI ON (THI' S PART NOT USED)

-- End of Section --
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SECTI ON 01270

MEASUREMENT AND PAYMENT
1/ 04

PART 1 GENERAL

1

1 SUBM TTALS

Not Used.

.2 LUVP SUM PAYMENT | TEMVS

Paynment itens for the work of this contract for which contract [unp sum
paynments will be made are listed in the BIDDI NG SCHEDULE and descri bed
below. Al costs for itenms of work, which are not specifically nmentioned
to be included in a particular lunp sumor unit price paynent item shal
be included in the listed lunp sumitem nost closely associated with the
work involved. The lunp sum price and paynent nade for each itemlisted
shal |l constitute full conpensation for furnishing all plant, |abor
materials, and equi pnent, and perform ng any associ ated Contractor quality
control, environmental protection, neeting safety requirenents, tests and
reports, and for performng all work required for which separate paynent is
not ot herw se provided.

.3 UNI T PRI CE PAYMENT | TEVS

Paynment itens for the work of this contract on which the contract

unit price paynents will be nade are listed in the Bl DDl NG SCHEDULE and
descri bed below. The unit price and paynment made for each itemlisted
shal |l constitute full conpensation for furnishing all plant, |abor
materials, and equi pnent, and perform ng any associ ated Contractor quality
control, environmental protection, neeting safety requirenents, tests and
reports, and for performng all work required for each of the unit price
itens.

.4 BASE Bl D PAYMENT | TEM NO. 0001 MOBI LI ZATI ON AND DEMCBI LI ZATI ON

Al'l costs connected with the nobilization and denobilization of all of the
Contractor's dredgi ng pl ant and equi prent as defined below will be paid for
at the contract lunp sumprice for this item Sixty percent of the lunp
sumprice will be paid to the Contractor upon conpletion of his

nobi lization at the work site. The remmining forty percent will be paid to
the Contractor upon conpletion of denpbilization. In the event the
Contracting Oficer considers that the anbunt in this item sixty percent
whi ch represents nobilization and forty percent which represents
denobi |l i zati on, does not bear a reasonable relation to the cost of the work
in this contract, the Contracting Oficer may require the Contractor to
produce cost data to justify this portion of the bid. Failure to justify
such price to the satisfaction of the Contracting Officer will result in
paynment of actual nobilization costs, as determ ned by the Contracting
Oficer, at the conpletion of nobilization, and actual denpbilization
costs, as determned by the Contracting Officer, at the conpletion of

SECTI ON 01270 Page 1



MAI NTENANCE DREDA NG RUDEE | NLET RUDEEO4

denobi li zation. The determ nation of the Contracting Oficer is not subject
to appeal

1.4.1 Mobi li zati on

Mobi i zation shall include all costs for operations acconplished prior to
conmencenent of actual dredgi ng operations. This shall include transfer of
dredge and attendant plant, booster punps, bulldozers and other |ike

equi pnment and machinery for site work, all initial installation of pipe,
and any other associated work that is necessary in advance of the actua
dredgi ng operati ons.

1.4.2 Denobi | i zati on

Denobi li zation shall include general preparation for transfer of plant to
its hone base, renmpval of pipelines, cleanup of site of work including the
pl acenent area, and transfer of plant to its hone base.

1.5 BASE Bl D PAYMENT | TEM NO. 0002 DREDG NG

Paynment to be nade at the unit price for all costs associated with dredgi ng
shal | include the cost of renpval and placenent of nmaterial as indicated
and specified, exclusive of the nmobilization and denobilization as defined
above. The total ampunt of material renpved and to be paid for under this
paynment itemw || be measured by the cubic yard in place by conputing the
vol une between the bottom surface shown by soundings of the |ast surveys
made before dredging, and the bottom surface shown by the soundi ngs of
surveys made as soon as practicable after the work has been conpleted. The
vol une for neasurenent and paynent shall include the material within the
limts of overdepth and side slopes described in paragraph "Required
Dredging Prism Overdepth, and Side Sl opes" of SECTION 02881, |ess any
deductions that may be required for msplaced nmaterial described in
subparagraph "M splaced Material", below. The drawi ngs are believed to
accurately represent conditions at the tine of the surveys indicated. New
soundings will be taken imredi ately before dredging. The Contractor's unit
price for dredging, based on the above nethod of conputation of the
gquantity for paynment, shall include his evaluation of shoaling, other
natural changes in the waterway, or changes caused by the Contractor's
operations that mght occur during the period between the surveys before
dredgi ng and the surveys for acceptance of the work. Conputations for
paynment purposes will be made by the Government using, as defined in EM
1110-2-1003, the Average End Area (AEA) nethod, Triangul ated Irregul ar
Network (TIN) nethod, or a conbination of these methods at the discretion
of the Governnent, utilizing proprietary electronic data processing
software and machines for the calculations. Determnation of quantities
renoved and the deductions nade to determine quantities in place to be paid
for in the areas specified, after having once been nade, will not be
reopened except on evidence of collusion, fraud, or obvious error

1.6 OPTI ONAL Bl D PAYMENT | TEM 0003 SAFE HARBOR/ STAG NG AREA W THOUT LAKE
WESLEY AVAI LABI LI TY

Al additional costs to performthe schedul ed work without the availability
of Lake Wesley as a staging and safe harbor area for the Contractor's plant
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will be paid for at the contract lunp sumprice for this item
1.7 M SPLACED MATERI AL

Any material that is deposited el sewhere than in places designated or
approved by the Contracting O ficer will not be paid for, and the
Contractor may be required to remove such misplaced material and deposit it
where directed by the Contracting O ficer at the Contractor's expense.

1.8 EXCESSI VE DREDG NG
Mat erial taken from outside the specific areas to be dredged or beyond the
limts as extended in paragraph "Required Dredging Prism Overdepth, and
Side Slopes" will be considered as excessive overdepth dredgi ng, or
excessi ve side slope dredging, for which payment will not be made. Nothing
in these specifications shall be construed to prevent paynent for the
renoval of shoals perfornmed in accordance with the applicable provisions of
Par agr aphs SHOALI NG and FI NAL EXAM NATI ON AND ACCEPTANCE of Section 01005.

1.9 MONTHLY PARTI AL PAYMENTS

Monthly partial paynents will be based on estimted quantities determ ned
by the Contracting O ficer.

PART 2 PRODUCTS (Not Applicable)
PART 3 EXECUTI ON ( Not Appl i cabl e)

-- End of Section --

SECTI ON 01270 Page 3



MAI NTENANCE DREDA NG RUDEE | NLET RUDEEO4

SECTI ON 01320

PRQJECT SCHEDULE
1/ 04

PART 1 GENERAL
1.1 REFERENCES

The publications listed below forma part of the specification to the
extent referenced. The publications are referenced in the text by basic
desi gnation only.

U S. ARMY CORPS OF ENG NEERS (USACE)

ER 1-1-11 (1995) Progress, Schedul es, and Network
Anal ysi s Systens

1.2 QUALI FI CATI ONS

The Contractor CQC representative shall be responsible for the preparation
and certification as conplete all required project Progress Schedul e
submittals and reports.

PART 2 PRODUCTS (Not Applicabl e)
PART 3 EXECUTI ON
3.1  GENERAL REQUI REMENTS

Pursuant to the Contract C ause, SCHEDULE FOR CONSTRUCTI ON CONTRACTS, a
proj ect Progress Schedul e as descri bed bel ow and specified herein shall be
prepared. The scheduling of construction shall be the responsibility of
the Contractor. Contractor nmanagenment personnel shall actively participate
inits devel opnent. Subcontractors and suppliers working on the project
shal |l al so contribute in devel oping and nai ntai ning an accurate Project
Schedul e. The approved Project Schedule shall be used to nmeasure the
progress of the work, to aid in evaluating tinme extensions, and to provide
the basis of all progress paynents.

3.2 PROCGRESS SCHEDULE

The Contractor shall submt his Progress Schedule to the Contracting

O ficer for approval at the Pre-Construction Conference specified in
SECTI ON 01200. The Contractor shall indicate on the progress chart the bid
itens contained in the contract, showi ng the anbunt of the itemand its
rel ati ve wei ghted percentage of the total contract. The Contractor my
separate features of work under each itemto show salient work el enents
such as procurenent of materials, nobilization and denobilization of plant
and equi pnent, and suppl enental work el ements such as work features
required prior to dredging, including other definable task related work of
the contract. These salient features shall total to the cost and wei ghted
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percent ages shown for each separate bid item Wen quantity variations

i npact the weighted percentage of a separate itemby five percent or nore,
the Contractor shall revise the project Progress Schedule to accurately
refl ect the inpact of such variations. The Progress Schedul e shall be
prepared and certified as conplete by the Contractor's Quality Control
Representative in the formof a chart graphically indicating the sequence
proposed to acconplish each work feature or operation. The chart shall be
prepared to show the starting and conpletion dates of all work features on
a linear horizontal tine scale beginning with date of Notice to Proceed,
arrival date of Contractor's plant to the job site, all activities
schedul ed prior to dredging, dredging start and conpletion dates, cal endar
days to conmpletion of all work, and contract conpletion date.

3.3 PROGRESS SCHEDULE ACTI VI TY

Each activity in the construction shall be represented by an arrow. The
head to tail arrangenent of arrows shall flow fromleft to right and shal
show the order and interdependence of activities and the sequence in which
the work is to be acconplished as planned by the Contractor. Each arrow
representing an activity shall be annotated to show the activity
description and duration. Contractor shall indicate on the chart the

i mportant work features or operations that are critical to the tinely
overall conpletion of the project. Key dates for such inportant work
features and portions of work features are nil estone dates and shall be so
i ndicated on the chart. This schedule will be the mediumthrough which the
tinmeliness of the Contractor's construction efforts is appraised. The
Contractor shall update the Schedule at monthly intervals to show any
changes to the Contractor's progress occurring since the |ast update and
when changes are authorized that result in contract tinme extensions, and
the Contractor shall submit a nodified chart for approval by the
Contracting O ficer. The Contractor's progress schedul e shall include a
chart of the schedul ed work activities plotting schedul ed conpl etion
percentage based on dollar value on one axis and tine on the other axis.
The actual progress shall be plotted on the required periodic chart
submittals to indicate the percentage of work schedul ed and actual ly
conpl et ed.

3.4 PROGRESS SCHEDULE FORVAT

Conput er software systens conpati ble with Wndows 2000 or manual nethods
used to produce any required information shall require approval by the
Contracting O ficer prior to submttal by the Contractor. Any conputer
software utilized by the Contractor to produce the Project Schedul e shal

be capabl e of providing all requirenments of this specification. Failure of
the Contractor to nmeet the requirenments of this specification shall result
in the disapproval of the schedul e.

3.4.1 Level of Detail Required

The Project Schedule shall include an appropriate |level of detail. Failure
to devel op or update the Project Schedule or provide data to the
Contracting O ficer at the appropriate |evel of detail, as specified herein

and directed by the Contracting Oficer, shall result in the disapproval of
the schedule. The Contracting O ficer shall use as a mninum but is not
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limted to, the following conditions to deternine the appropriate |evel of
detail to be used in the Project Schedul e:

3.4.2 Activity Durations

Contractor subm ssions shall follow the direction of the Contracting

O ficer regarding reasonable activity durations. Reasonable durations are
those that allow the progress of activities to be accurately determ ned

bet ween paynent periods (usually less than 2 percent of all non-procurenent
activities' Original Durations are greater than 20 days).

3.4.3 Gover nment Activities

CGovernment and ot her agency activities that could inpact progress shall be
shown. These activities include, but are not linmted to:

required Contractor submittals for Governnent approva
Gover nnent surveys for paynent
i nspections required by the contract.

3.4.4 Responsi bility

Al activities shall be identified in the project schedule by the party
responsi ble to performthe work. Responsibility includes, but is not
limted to: subcontractors, contractor's work force, and gover nment
personnel or agency perfornming a given task. Activities shall not bel ong
to nore than one responsible party. The responsible party for each
activity shall be identified by a designated Responsibility Code.

3.4.5 Wor k Areas

Al activities shall be identified in the project schedule by the work area
in which the activity occurs. Activities shall not be allowed to cover
nore than one work area. The work area of each activity shall be
identified by a designated Wrk Area Code.

3.4.6 Constraint of Last Activity

Conpl etion of the last activity in the schedule shall be constrained by the
contract conpletion date. Calculation on project updates shall be such
that if the early finish of the last activity falls after the contract
conpletion date, then the float cal culation shall reflect a negative fl oat
on the critical path. The Contractor shall include as the last activity in
the project schedule an activity called "End Project". The "End Project”
activity shall have an "LF" constraint date equal to the conpletion date
for the project, and a zero day duration

3.4.7 Standard Activity Coding Dictionary
The Contractor shall use the activity coding structure defined in the
St andard Data Exchange Format (SDEF) in ER 1-1-11, Appendix A. This exact

structure is mandatory, even if sonme fields are not used

-- End of Section --
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SECTI ON 01330

SUBM TTAL PROCEDURES
01/ 04

PART 1 GENERAL
1.1 SUBM TTAL | DENTI FI CATI ON AND CLASSI FI CATI ON

The Contractor shall insure all subnmittals as required in the Contract are
submitted to the governnent as identified and in accordance with the
procedures specified in this Section. Submttals may be required for work
features and procedures in the specifications that are not listed or
classified as indicated bel ow The Contractor shall still be required to
list these submittals in his Submittal Register as required by the
respective specification, and designate the submttal and action required
in the register.

1.1.1 Submittal ldentification

Submittals required are identified by SD nunbers and titles with typical
itens to be submtted under this classification as foll ows:

SD- 01 Preconstruction Submttals

Certificates of insurance

Li st of proposed subcontractors
Li st of proposed products
Construction Progress Schedul e
Subnittal schedul e

Schedul e of val ues

Health and safety plan

Activity Hazard Anal ysis
Quality control plan

Envi ronnmental protection plan

SD- 02 Shop Draw ngs

As used in this section, draw ngs, schedul es, diagrans, and other
data prepared specifically for this contract, by contractor or

t hrough contractor by way of subcontractor, nanufacturer
supplier, distributor, or other lower tier contractor, to
illustrate portion of work.

SD- 03 Product Data

Preprinted material such as illustrations, standard schedul es,
performance charts, instructions, brochures, diagrans,

manuf acturer's descriptive literature, catal og data, and other
data to illustrate portion of work, but not prepared exclusively
for this contract.
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SD- 04 Sanpl es

Physi cal exanpl es of products, materials, equipnent, assenblies,
or workmanship that are physically identical to portion of work,
illustrating portion of work or establishing standards for

eval uati ng appearance of finished work or both.

SD- 05 Desi gn Data

Pl acenent plan with proposed equi pnent usage and datum used and
benchmark | ocati ons.

SD- 06 Test Reports

Report signed by authorized official of testing |aboratory that a
mat eri al, product or systemidentical to the nmaterial, product or
systemto be provided has been tested in accord with specified
requirenents.

Resul ts of environnental testing.

Report which includes findings of a test required to be perforned
by the contractor on an actual portion of the work or prototype
prepared for the project before shipnent to job site.

Report which includes finding of a test nade at the job site or on
sanple taken fromthe job site, on portion of work during or after
installation.

I nvestigation reports.
Dai ly checklists.
Fi nal acceptance test and operational test procedure.

SD-07 Certificates
Statenents signed by responsible officials of manufacturer of
product, systemor naterial attesting that product, system or
materi al neets specification requirenents. Mist be dated after
award of project contract and clearly nane the project.
Docunent required of Contractor, or of a supplier, installer or
subcontractor through Contractor, the purpose of which is to
further quality of orderly progression of a portion of the work by
docunenting procedures, acceptability of methods or personne
qual i fications.

SD- 08 Manufacturer's Instructions
Preprinted material describing installation of a product, system

or material, including special notices and Material Safety Data
sheet s concerni ng i npedances, hazards and safety precautions.
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1.

1.

SD- 09 Manufacturer's Field Reports

Docunentation of the testing and verification actions taken by
manufacturer's representative to confirmconpliance with
manufacturer's standards or instructions.

Factory test reports.
SD- 10 Cl oseout Submittals
Pl acenent area profiles and surveys
1.2 Subnmittal dassification
Subnmittals are classified as foll ows:
a. CGovernnent Approved

Gover nnent approval is required for extensions of design, critica
mat eri al s, deviations, equi pnent whose conpatibility with the
entire system nust be checked, and other itens as designated by
the Contracting Officer. Wthin the terns of the Contract C ause
entitled "Specifications and Drawi ngs for Construction,” they are
considered to be "shop draw ngs."

b. Information Only

Al'l subnmittals not requiring Governnent approval will be for
information only. They are not considered to be "shop draw ngs"
within the terns of the Contract O ause referred to above.

2 APPROVAL OF SUBM TTALS

The approval of submittals by the Contracting Oficer's Representative
(COR), shall not be construed as a conplete check, but will indicate only
that the general nethod of construction, work scheduling, and other
infornation are satisfactory. Approval will not relieve the Contractor of
the responsibility for any error which may exist, as the Contractor under
the Contractor Quality Control (CQC) requirenents of this contract is
responsi ble for the dinmensions, |layout, and satisfactory construction of
all work as indicated and specified. After subnittals have been approved by
the COR, resubnittal for the purpose of changing the approved Wrk Pl an
Progress Schedul e, designated Acceptance Sections, or for any other reason
wi || not be given consideration unless acconpani ed by an explanation as to
why a change is necessary.

.3 DI SAPPROVED SUBM TTALS

The Contractor shall make all corrections required by the COR and pronmptly
furnish a corrected submttal with the Daily CQC Report as specified for
the initial submttal. |If the Contractor considers any correction

i ndi cated on the submittal (s) to constitute a change to the contract,
notice as required under the Contract C ause entitled "Changes" shall be
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1

given at the sane tine to the COR
4 W THHCOLDI NG OF PAYMENT

Paynment for any part of the schedul ed work acconpli shed by the Contractor
i ncluding transportation of the Contractor's plant to or fromthe site of
the work, will not be nade if required approvals for all parts of the
schedul ed work have not been obt ai ned.

PART 2 PRODUCT (Not Used)

PART 3 EXECUTI ON

3.

1 GENERAL

The Contractor shall submt all itens required and specified in these
specifications, and as nmay be required by other portions of the schedul ed
wor k. Proposed deviations fromthe contract requirenents shall be clearly
identified. The required submttals shall be listed in the Contractor's
Wrk Plan and on the Contractor's Submittal Register Form 4288-R Al l

requi renents of submittals shall be coordinated with SECTION 01451. Any
guestions regarding submttals required of the Contractor will be discussed
at the Preconstruction Conference specified in SECTION 01200. At this
Conference, and during the progress of the work, the COR may request
submittals in addition to those |isted when deened necessary to adequately
descri be the work covered in the respective sections. D nensions and units
of wei ghts and neasures used on all submittals shall be the sane as

i ndi cated and specified. Each submittal shall be conplete and in sufficient
detail to allow ready determ nation of conpliance with contract
requirenents. Prior to submittal, all itens shall be checked and approved
as conplete by the CQC representative as specified in SECTI ON 01451.

.2 SCHEDULI NG

Submittals covering conponent itens formng a systemor itens that are
interrelated, such as access/egress to the work area, and delivery/storage
of materials prior to construction of features shall be scheduled to be
coordinated with the requirenents specified and submtted concurrently.

2.1 Submittal and Report ldentification

Al submittals and reports shall be conplete, properly nmarked, adequately
detailed, and identified with |ocation of occurrence in the respective
specification section w th paragraph number, drawi ng number and | ocation
and respective Plan or Report requirenment, as applicable. The Contractor's
CQC representative shall sign and date each subnmittal and report as
conpl et e.

.3 SUBM TTAL REQ STER ( ENG FORM 4288)

At the end of this SECTION is a sanple Subnittal Register (ENG Form 4288-R)
showi ng those plans, lists, and itens of equi pnment and materials for which
submittals are required by the specifications. The Contractor is inforned
this sanple formmay not list all submittals that may be required of the
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Contractor; however, the Contractor shall utilize this formas a guide to
provide, with his CQC Plan for approval, a conplete Submttal Register
listing all submttals required for the duration of the contract. The
Submittal Register shall consist of individual pages representing the
respecti ve Specification Sections as shown in the attached sanple. Columms
"d" through "g" of the sanple formindicate the nethod the Contractor is to
use in identification of his submttals. In the respective Specification
Sections and when so directed by specified requirenments in other parts of
the contract for a particular type of submttal, the Cassification status
to be inserted in Columms "p" and "q" is indicated. The Contractor's
Quality Control Representative shall certify in witing as part of the CGC
Pl an the appropriate designation for all submttals has been nade. The
remai nder of colums and how they are to be utilized during adm nistration
of the contract will be addressed at the Pre-Construction Conference as
noted in SECTI ON 01200.

3.4 TRANSM TTAL FORM ( ENG FORM 4025)

At the end of this SECTION is a sanple Transmittal Form (ENG For m 4025)

whi ch shall be used for transmittal coordination of all submittals. This
formshall be conpleted by the Contractor identifying each itemto be
subm tted. Special care shall be exercised to ensure proper listing of the
date of the submittal transmittal, specification section and paragraph
nunber pertinent to the data submtted for each item and nunerica
sequence coordination with the Submttal Register Form 4288-R, Columm "b".

-- End of Section --
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Instructions For Campleting ENG FORM 4025-R, Mar 95

A. Enter date the submittal is issued.

B. Enter the Transmittal Number under which the submittal was
made.

The Transmittal Number shall have the following format:

A-B.C
Where: A is the specification section

B is a consecutive number where 1 would be the first
transmittal under the given specification section, 2

would be the second transmittal, etc.

C is a consecutive number identifying resubmittals.
Number 1 would be the first resubmittal, 2 the second, etc.

Examples of Transmittal Numbers under Specification
Section 01451:

01451-1
01451-2
01451-1.1 (first resubmittal of 01451-1)
01451-3

C. Enter name and address of Corps of Engineers reviewing
office.

D. Enter name and address of Contractor.

E. Enter contract number.

F. If this is the first submittal of information for this item
number, check the box for "New Submittal". If not, check the box
for "Resubmittal".

G. If the "Resubmittal” box is checked, enter the previous
Transmittal No.

H. Enter the specification section that applies to this
Transmittal Form. A separate Transmittal Form shall be used for
submittals under separate sections of the specifications.

I. Enter name and location of project.

J. Indicate whether the submittal is "For Information Only
(FIO)” or for "Government Approval (Gov't Approval)".

K. Enter the Item No. as identified on the Submittal Register.

L. Enter the Description of the item submitted as identified on
the Submittal Register.




M. Enter information as necessary. When a sample of material
or Manufacturer's Certificate of Compliance is transmitted,
indicate "Sample" or "Certification.

N. Enter the nmumber of copies of submittal data attached.

0. Enter the specification paragraph number as identified on
the Submittal Register using the following format:

Spec. Section - Paragraph number
P. Enter information as necessary.

Q. Enter Contractor Action Code. See reverse side of ENG Form
4025 for applicable codes.

R. A check shall be placed in the "Variation" column when a
submittal is not in accordance with the plans and specifications.
Attach a written statement describing the variation.

S. Review code assigned by the Govermment reviewer.

T. Remarks from the Contractor or Government review comments.
Government review comments may also be placed on a separate sheet
of paper.

U. Signature of Contractor reviewer.

V. Number of enclosures being returned to the Contractor by the
Government reviewer

W. Signature and title of Govermnment approving authority.
X. Date of review by the Government.
Other: In submitting manufacturer's literature or similar

information, the Contractor shall clearly identify the item
proposed for use.
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SUBMITTAL REGISTER

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR
MAINTENANCE DREDGING RUDEE INLET f
v CONTRACTOR: CONTRACTOR APPROVING AUTHORITY
F: (L7 T SCHEDULE DATES ACTION
A A O
A N S R A A
c| s s c C
T ™ S P I A T T
| | P A F / | |
\ T E R | E O (0]
LT ¢ A c N DATE FWD N MAILED
T A G# AR TO APPR TO
Y[t S R T E ¢ AUTH/ ¢ CONTR/
E A IV O (0]
N N c DESCRIPTION P o w APPROVAL|MATERIAL P DATE DATE RCD|DATE FWD|DATE RCD P DATE DATE RCD
0 0 T H NoR NEEDED | NEEDED E OF FROM | TO OTHER|FROM OTH E OF FRM APPR
(@) | (b) (c) (d) (e) () (9) (h) 0) 0] (k) 0] (m) (n) (0) () (@) 0]
01005 | SD-01 Preconstruction Submittals
Dredging Intent Notification FIO
Completion of Dredging Report 1.3 FIO
Completion of Dredging Report  11.3.2 FIO
Completion of Dredging Report  11.3.3 FIO
Advance Notice for Dredging 151 FIO
Acceptance Section Survey 152 FIO
Reports
01111 1SD-08 Manufacturer’s Instructions
Site Safety and Health Plan G
(SSHP)
Accident Prevention Plan (APP) 1.4.1 G
Activity Hazard Analysis (AHA) G
Authorized Plant Operators FIO
Designated first-aid and CPR 1.4.8 FIO
frained attendants
Safety indoctrination certificates FIO
01355 1SD-01 Preconstruction Submittals
Environmental Protection Plan G
Spill Control Plan G
Recycling and Solid Waste G
Minimization Plan
Air Pollution Control Plan G
Contaminant Prevention Plan G

SUBMITTAL FORM,Jan 96

PREVIOUS EDITION IS OBSOLETE
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SUBMITTAL REGISTER

CONTRACT NO.

TITLE AND LOCATION CONTRACTOR
MAINTENANCE DREDGING RUDEE INLET E
v CONTRACTOR: CONTRACTOR APPROVING AUTHORITY
F: (L7 T SCHEDULE DATES ACTION
A A O
A N S R A A
c| s s c C
T ™ S P I A T T
| | P A F / | |
\% T E R | E (e} (0]
. ¢ A c N DATE FWD N MAILED
T A G# A R TO APPR TO
A S R T E c AUTH/ c CONTR/
E A | \% (e} (0]
N N c DESCRIPTION P o w APPROVAL|MATERIAL D DATE DATE RCD|DATE FWD|DATE RCD D DATE DATE RCD
o o T H N R NEEDED | NEEDED E OF FROM [TO OTHER|FROM OTH E OF FRM APPR
@ | (b) (c) (d) (e) (f) (9) (h) 0} (0)] (k) 0} (m) (n) (0) (p) (a) 0]
01355 | Historical, Archaeological G
Cultural Resources, Biological
Resources and Wetlands Plan
Operational Plan G
02881 1SD-01 Preconstruction Submittals
Dredging and Dredged Material G
Placement Plan
Notice to Mariners FlO
SD-07 Certificates
Equipment and Machinery. FlO

Operator Authorization

SUBMITTAL FORM,Jan 96

PREVIOUS EDITION IS OBSOLETE
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SECTI ON 01355

ENVI RONMVENTAL PROTECTI ON
12/ 04

PART 1 GENERAL

1

1

1 REFERENCES
The publications listed below forma part of this specification to the

extent referenced. The publications are referred to in the text by basic
desi gnation only.

U S. NATI ONAL ARCHI VES AND RECORDS ADM NI STRATI ON ( NARA)

33 CFR 328 Definitions
40 CFR 68 Chem cal Accident Prevention Provisions
40 CFR 302 Desi gnation, Reportable Quantities, and

Noti fi cation
40 CFR 355 Energency Pl anning and Notification
U S. ARMY CORPS OF ENG NEERS ( USACE)

EM 385-1-1 (2003) U. S. Arny Corps on Engineers Safety
and Heal th Requi renents Manua

VWETLAND MANUAL Cor ps of Engi neers Wetl ands Del i neation
Manual Technical Report Y-87-1

.2 DEFI NI TI ONS

Envi ronnental pollution and damage is defined as the presence of chem cal
physical, or biological elenents or agents that adversely affect human
health or wel fare; unfavorably alter ecol ogical bal ances of plant or ani mal
conmuni ties; or degrade the environnent froman aesthetic, cultural or

hi storic perspective.

2.1 Envi ronmental Pol |l ution and Danmage

Envi ronnental pollution and damage is the presence of chenical, physical

or biological elenents or agents which adversely affect human health or

wel fare; unfavorably alter ecol ogi cal bal ances of inportance to hunan life;
af fect other species of inportance to humanki nd; or degrade the environnment
aesthetically, culturally, or historically.

2.2 Envi ronmental Protection
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1

Envi ronnental protection is the prevention and control of pollution and
habi tat disruption that may occur to the environnent during construction
The control of environnental pollution and danage requires consideration of
| and, water, and air; biological and cultural resources; and includes
managenent of visual aesthetics; noise; solid, chem cal, gaseous, and
liquid waste; radi ant energy and radioactive nmaterial as well as other

pol | ut ants.

.2.3 Contractor Generated Hazardous Waste

Contractor generated hazardous waste neans materials that, if abandoned or
di sposed of, may neet the definition of a hazardous waste. These waste
streanms would typically consist of naterial brought on site by the
Contractor to execute work, but are not fully consuned during the course of
construction. Exanples include, but are not limted to, excess paint
thinners (i.e. nethyl ethyl ketone, toluene), waste thinners, excess

pai nts, excess solvents, waste solvents, excess pesticides, and
cont am nat ed pesticide equi pnent rinse water

.2.4 Waters of the United States

Al waters which are under the jurisdiction of the Cean Water Act, as
defined in 33 CFR 328.

.2.5 Wet | ands

Wet | ands neans those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that
under normal circunstances do support, a preval ence of vegetation typically
adapted for life in saturated soil conditions. Wtlands generally include
swanps, marshes, and bogs. Oficial determ nation of whether or not an
area is classified as a wetland must be done in accordance wi th WETLAND
MANUAL .

.3 GENERAL REQUI REMENTS

The Contractor shall mnimze environnental pollution and damage that may
occur as the result of construction operations. The environnental
resources within the project boundaries and those affected outside the
l[imts of permanent work shall be protected during the entire duration of
this contract. The Contractor shall conply with all applicable Federal
State, and local |aws and regul ations. The Contractor shall provide
environnental protective neasures and procedures to prevent and control
pollution, linmt habitat disruption, and correct environnmental danage that
occurs during construction. The Contractor shall be responsible for any
delays resulting fromfailure to conply with environnental |aws and
regul ati ons.

.4 SUBCONTRACTORS

The Contractor shall ensure conpliance with this SECTION by subcontractors.

5 PAYNMENT

SECTI ON 01355 Page 2



MAI NTENANCE DREDA NG RUDEE | NLET RUDEEO4

1

No separate paynent will be nade for work covered under this SECTION. The
Contractor shall be responsible for paynent of fees associated with
environnental permts, application, and notices obtained by the Contractor
Al'l costs associated with this SECTION shall be included in the contract
price. The Contractor shall be responsible for paynment of all fines and
fees for violation or non-conpliance with Federal, State, Regional and

| ocal |laws and regul ations.

.6 SUBM TTALS

Submit the following in accordance with Section 01330, "Subnitta
Procedur es"

SD- 01 Preconstruction Submttals
Environnmental Protection Plan; G

Prior to commencenent of any work, including delivery of any
pl ant, equi pnent or construction materials to the site, subnmt a
pl an for environnental protection as specified herein.

The individual plans indicated bel ow and their respective
requirenents specified herein, are Plans independent of the

Envi ronmental Protection Plan; however, due to the respective
requirenents within each to be environnental in nature, each Pl an
shall be included with the Environnental Protection Plan for

appr oval

Spill Control Plan; G

Recycling and Solid Waste M nim zation Plan; G

Air Pollution Control Plan; G

Cont ami nant Prevention Plan; G

Hi storical, Archaeol ogical, Cultural Resources, Biologica
Resources and Wetlands Plan; G

Qperational Plan; G

7 ENVI RONMVENTAL PROTECTI ON PLAN REQUI REMENTS

The Contractor shall submit an Environnental Protection Plan for review and
approval by the Contracting Oficer. This Environnental Protection Plan
shall consist of a witten narrative, as well as any individual plans,

suppl enental drawi ngs, docunents, and photographs required to verify the
Contractor's work will be in accordance with the environnental permts and
all laws and regul ati ons governing the work as indicated and specified. The
Contractor shall subnmit this plan and all supplenentary data for approval

at least 10 cal endar days prior to the schedul ed Preconstruction
Conference. The Contractor will be informed in witing of any revisions as
may be required by the Contracting Oficer at the Preconstruction
Conference and shall submit a final plan for final approval not later than
5 cal endar days prior to start of schedul ed construction activities.
Acceptance is conditional and is predicated upon satisfactory perfornance
during construction. The Government reserves the right to require the
Contractor to make changes in the Environnental Protection Plan or
operations if the Contracting Oficer determ nes that environnental

SECTI ON 01355 Page 3



MAI NTENANCE DREDA NG RUDEE | NLET RUDEEO4

protection requirenents are not being met. The plan shall detail the
actions that the Contractor shall take to conply with all applicable
Federal, State, and |ocal |aws and regul ati ons concerni ng environnent al
protection and pollution control and abatenment, as well as the additiona
specific requirenents of this contract. No physical work at the site,

i ncluding delivery of the Contractor's plant and equi pnent and construction
materials, shall begin prior to acceptance by the Contracting Oficer of
the Contractor's Environnental Protection Plan covering the work to be
performed. No requirenment in this Section shall be construed as relieving
the Contractor of any applicable Federal, State, and |ocal environnental
protection |aws and regul ations. During Construction, the Contractor shal
be responsible for identifying, inplenmenting, and subnmitting for approval
any additional requirenents to be included in the Environnental Protection
Pl an.

1.7.1 Contents of Environnental Protection Plan

The purpose of the Environmental Protection Plan is to present a

conpr ehensi ve overvi ew of known or potential environnental issues which the
Contractor must address during construction. |Issues of concern shall be
defined within the Environnental Protection Plan as outlined in this
section. The Contractor shall address each topic at a | evel of detai
conmensurate with the environmental issue and required construction
task(s). Topics or issues which are not identified in this SECTION, but

whi ch the Contractor considers necessary, shall be identified and di scussed
after those itens fornmally identified in this SECTION. The Environnental
Protection Plan shall be current and nmintained onsite by the Contractor.
The Environnental Protection Plan shall conply with the requirenents of EM
385-1-1 and include, but not be linmted to, the follow ng:

a. Nanme of person within the Contractor's organi zati on who is
responsi bl e for ensuring adherence to the Environnental Protection Plan
and those who may be del egated with separate responsibilities subject
to approval of the CO

b. Nane(s) and qualifications of person(s) responsible for nanifesting
hazardous waste to be renoved fromthe site, if applicable.

c. Nane(s) and qualifications of person(s) responsible for training
the Contractor's environnental protection personnel

d. Description of the Contractor's environnental protection personne
trai ni ng program

e. Wen applicable to the work to be perforned, an erosion and

sedi nent control plan which identifies the type and | ocation of the
erosion and sedinment controls to be provided. The plan shall include
noni toring and reporting requirenents to insure that the control
nmeasures are in conpliance with the erosion and sedi nent control plan
Federal, State, and local |aws and regul ati ons.

f. Wen applicable, drawi ngs show ng |ocations of proposed pipeline

alignments, naterial storage areas, equi pnent storage structures, and
sanitary facilities.
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g. The Contractor shall include in the plan, as coordinated with the
Activity Hazard Analysis and as required in the specifications, the
details of environnmental nonitoring requirenents and a description of
how this monitoring will be acconplished under the |aws and regul ati ons
governi ng the work.

h. Wirk area plan showi ng the proposed activity in each portion of the
area and identifying the areas of limted use or nonuse. Plan should
i ncl ude nmeasures for marking the limts of use areas including nethods
for protection of features to be preserved w thin authorized work areas.

i. The Contractor shall provide, as part of the Environnental
Protection Plan, a list of all State and local environnmental |aws and
regul ations that apply to the construction operations under the
Contract .

The Contractor shall include the following |isted Plans for approval at the
sane tinme the Environmental Protection Plan is submtted

A Spill Control Plan that shall include the procedures, instructions,
and reports to be used in the event of an unforeseen spill of a

subst ance regul ated by the Energency Response and Community

Ri ght-to-Know Act or regulations 40 CFR 68, 40 CFR 302, 40 CFR 355, and
regul ated under State or Local laws and regulations. The Spill Control
Pl an suppl enents the requirenments of EM 385-1-1. This plan shal

i nclude as a m ni mum

1. The nane of the individual who will report any spills or
hazar dous substance rel eases and who will follow up with conplete
docunentation. This individual shall immediately notify the
Contracting O ficer in addition to the legally required Federal
State, and local reporting channels (including the Nationa
Response Center at 1-800-424-8802 and the Virginia DEQ Northern
Virginia Regional Ofice, 13901 Crown Court, Wodbridge, Va.
22193, phone (703) 583-3800) if a reportable quantity spil

occurs. The plan shall contain a list of the required reporting
channel s and tel ephone nunbers.

2. The name and qualifications of the individual who will be
responsi ble for inplenmenting and supervising the contai nment and
cl eanup.

3. Training requirenents for Contractor's personnel and nethods
of acconplishing the training.

4, Alist of materials and equipnent to be innedi ately avail abl e
at the job site, tailored to cleanup work of the potenti al
hazard(s) identified.

5. The names and | ocations of suppliers of containnent materials
and | ocations of additional fuel oil recovery, cleanup,
restoration, and material - pl acenent equi pnent available in case of
an unforeseen spill energency.
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6. The nethods and procedures to be used for expeditious
cont anmi nant cl eanup.

A Solid Waste Disposal Plan identifying nethods and | ocations for solid
wast e di sposal. The plan shall include schedules for disposal. The
Contractor shall identify any subcontractors responsible for the
transportation and di sposal of solid waste. Licenses or permts shal
be submitted for solid waste disposal sites that are not a commerci al
operating facility. Evidence of the disposal facility's acceptance by
signature of authorized agent of the solid waste to be disposed in the
site shall be attached to this plan. The report shall be submtted
with the Daily Report of Operations and shall indicate by way-bills the
total anmpount of waste generated and total anobunt of waste in cubic
yards or tons di sposed.

A Recycling and Solid Waste M nim zation Plan with a |ist of neasures
to reduce consunption of energy and natural resources. The plan shal
detail the Contractor's actions to conply with and to participate in
Federal, State, Regional, and | ocal governnent sponsored recycling
prograns to reduce the volunme of solid waste at the source.

An Air Pollution Control Plan detailing provisions to assure that dust,
debris, materials, trash, and other wastes generated by the
Contractor's activities do not becone air borne and travel off the
project site.

A Contami nant Prevention Plan that: identifies potentially hazardous
substances to be used on the job site; identifies the intended actions
to prevent introduction of such naterials into the air, water, or
ground; and details provisions for conpliance with Federal, State, and
| ocal laws and regulations for storage and handling of these nmaterials.

In accordance with EM 385-1-1, a copy of the Material Safety Data
Sheets (MSDS) and the maxi num quantity of each hazardous material to be
on site at any given tinme shall be included in the contam nant
prevention plan. As new hazardous materials are brought on site or
renoved fromthe site, the plan shall be updated.

A Historical, Archaeological, Cultural Resources, Biological Resources
and Wetl ands Pl an that defines procedures for identifying and
protecting historical, archaeol ogical, cultural resources, biologica
resources and wetl ands known to be on or in the vicinity of the project
site: identifies procedures to be followed if historica

archaeol ogi cal, cultural resources, biological resources and wetl ands
not previously known to be onsite or in the area are di scovered during
construction. The plan shall include nethods to assure the protection
of known or discovered resources and shall identify lines of

conmuni cati on between Contractor personnel and the Contracting O ficer

An Operational Plan showi ng the proposed activity in each

portion of the area and identifying the areas of |limted use or

nonuse. The Operational Plan shall clearly define those nmeasures the
Contractor will utilize to minimze disturbance to existing features at
the site to the maxi num extent possible, including vegetative,
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1

t opographi c, and drai nage pattern features. Plan shall include neasures
for marking the limts of use areas.

8 ENVI RONVENTAL ASSESSMENT OF CONTRACT DEVI ATI ONS

Any devi ations, requested by the Contractor, fromthe draw ngs, plans and
speci fications which may have an environnental inpact will be subject to
approval by the Contracting Oficer and may require an extended review,
processi ng, and approval tinme. The Contracting O ficer reserves the right
to di sapprove alternate nethods, even if they are nore cost effective, if
the Contracting Oficer determ nes that the proposed alternate nethod will
have an adverse environnental inpact.

.9 NOTI FI CATI ON

The Contracting Officer will notify the Contractor in witing of any
observed nonconpliance with Federal, State or |ocal environnental |aws or
regul ations, permts, and other elenents of the Contractor's Environnental
Protection plan. The Contractor shall, after receipt of such notice,
informthe Contracting O ficer of the proposed corrective action and take
such action when approved by the Contracting Oficer. The Contracting
Oficer may issue an order stopping all or part of the work until

sati sfactory corrective action has been taken. No tine extensions shall be
granted or equitable adjustnments allowed to the Contractor for any such
suspensions. This is in addition to any other actions the Contracting

O ficer may take under the contract, or in accordance with the Federal
Acqui sition Regul ation or Federal Law.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTI ON

3.

1 PROTECTI ON OF FEATURES

Thi s SECTI ON suppl enents the CONTRACT CLAUSE " PROTECTI ON OF EXI STI NG
VEGETATI ON, STRUCTURES, EQUI PMENT, UTILITIES, AND | MPROVEMENTS'. The
Contractor shall prepare a list of features requiring protection under the
provi sions of the CONTRACT CLAUSE that are not specifically identified on
the drawi ngs or ot herw se specified as environmental features requiring
protection. The Contractor shall protect those environnental features as
i ndi cated and specified, in spite of interference that their preservation
may cause to the Contractor's work under the contract.

.2 SPECI AL ENVI RONVENTAL REQUI REMENTS (Pernits)

This section supplenents the Contractor's responsibility under the contract
clause "PERM TS AND RESPONSI Bl LI TIES" to the extent that the CGovernnent has
al ready obtained environmental pernmits for the work required. These speci al
environnental requirenents are an outgrowth of environnental commitnents
made by the Governnent during the project devel opnent. Al work hall be in
strict conpliance with the conditions applicable and as set forth in the
Environnental Permits. The contract plans and specifications have been
prepared to conply with these permts which were established during the

pl anni ng and devel opnent of this project. The Contractor is advised that
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any deviations fromthe construction nethods and procedures indicated by
the plans and specifications that are not prior approved in witing by the
Contracting O ficer, or any non-conpliance with or violation of the
conditions stated in the pernmts noted herein, shall be cause for the
Contracting O ficer issuing a stop work order. Any stop work orders issued
for any of these causes will not be subject to tine extensions or cost
recovery by the Contractor. Any non-conpliance with or violation of the
conditions stated in the permts noted herein nmay result in revocation of
the permts for the project and nmay result in crimnal and civil penalties
agai nst the Contractor.

3.3 LAND RESOURCES

The Contractor shall confine all activities to areas defined by the

drawi ngs and specifications. Prior to the beginning of any construction
the Contractor shall identify any |land resources to be preserved within the
work area. Except in areas indicated on the drawings or specified to be
dredged, the Contractor shall not renmpbve, cut, deface, injure, or destroy

| and resources including trees, shrubs, vines, grasses, topsoil, and |and
fornms without approval. No ropes, cables, or guys shall be fastened to or
attached to any trees for anchorage unless specifically authorized. The
Contractor shall provide effective protection for |and and vegetation
resources at all tinmes as defined in the followi ng subparagraphs. Stone,
soil, or other materials displaced into uncleared areas shall be renpoved by
the Contractor.

3.3.1 Work Area Linmts

Prior to commenci ng construction activities, the Contractor shall mark the
areas that need not be disturbed under this contract. Isolated areas
within the general work area which are not to be disturbed shall be nmarked
or fenced. Mnunents and nmarkers shall be protected before construction
operations conmence. \Were construction operations are to be conducted
during darkness, any nmarkers shall be visible in the dark. The
Contractor's personnel shall be know edgeabl e of the purpose for nmarking
and protecting particular objects.

3.4 WATER RESOURCES

The Contractor shall monitor construction activities to prevent pollution
of surface and ground waters. Toxic or hazardous chem cals shall not be
applied to soil or vegetation. All water areas affected by construction
activities shall be nobnitored by the Contractor. The Contractor shal
perform nonitoring, inspections, sanpling and testing, reporting, and
record keeping as indicated and specified.

3.5 PROTECTI ON OF MARI NE ANI VALS, W LDLI FE AND VEGETATI ON

The Contractor is infornmed that the work areas are in a portion of Virginia
frequented by migratory birds and is a native habitat for eagles, hawks,
egrets, herons, pelicans, terns, and other wildlife that are identified as
ei t her endangered species protected by federal |aw or species of special
concern for Comobnweal th of Virginia agencies. If, in the performance of
this contract, evidence of the possible disturbance to any such nigratory
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bird or |isted species may occur, the Contractor shall notify the
Contracting O ficer imediately, giving the | ocation and nature of the
findings. The Contractor shall advise all personnel associated with the
operation of the vessels and plant of the civil and crimnal provisions of
t he Endangered Species Act (ESA), the Mgratory Bird Act, and the Marine
Mammal Protection Act (MWA). In the event that endangered or protected
species are affected by this work, the work under this contract may be
suspended or term nated as determ ned by the Contracting Officer. Al crew
nmenbers of the hopper dredge, attendant plant operators, and those
sub-contractors enployed on the work shall be required to read and certify
inwiting they are aware of the contents of this specification and the
Contractor's Environnental Protection Plan. Copies of this SECTION and the
Envi ronnental Protection Plan, including a posting warning of the civil and
crimnal liabilities that violators are subject to for non-conpliance to
the requirenents of them shall be clearly posted with other required
postings on-site for enpl oyees.

3.6 U S. DEPARTMENT OF AGRI CULTURE (USDA) QUARANTI NED CONSI DERATI ONS

The Contractor shall thoroughly clean all construction equiprent at the
prior job site in a manner that ensures all residual soil is renpved and
that egg deposits from plant pests are not present. The Contractor shal
consult with the USDA Pl ant Protection and Quarantine (USDA - PPQ
jurisdictional office for additional cleaning requirenents that may be
necessary.

3.7 VWETLANDS AND NATURAL HABI TAT

Use of the Contractor's plant to construct the schedul ed work, including

t he associ ated use of ropes, cables, or guys over wetlands and in natural
habi t at areas, shall be scheduled in a nmanner to disturb the wetlands and
natural habitat areas to the m ni num necessary to acconplish the work. Any
damage to wetlands or natural habitat areas shall be repaired to origina
condition at no additional expense to the governnent. The Contracting
Oficer will notify the Contractor in witing of any observed nonconpli ance
with the previously nmentioned Federal, State or |ocal |aws or regul ations,
permts, and other elenents of the Contractor's environnental protection

pl an. The Contractor shall, after receipt of such notice, informthe
Contracting O ficer of proposed corrective action and take such action when
approved. If the Contractor fails to conply pronptly, the Contracting

O ficer may issue an order stopping all or part of the work until

sati sfactory corrective action has been taken. No tine extensions shall be
granted or costs or damages allowed to the Contractor for any such

suspensi ons.

3.8 POST CONSTRUCTI ON CLEANUP

The Contractor shall clean up all areas used for construction in accordance
with Contract Clause: "Cleaning Up". The Contractor shall, unless
otherwi se instructed in witing by the Contracting Oficer, obliterate al
signs of tenporary construction facilities such as haul roads, work area,
structures, foundations of tenporary structures, stockpiles of excess or
waste materials, and other vestiges of construction prior to fina
acceptance of the work. The disturbed | and area shall be graded, filled
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and the entire area seeded unl ess ot herw se indi cat ed.

-- End of Section --
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY

5636 Southern Boulevard
W. Tayloe Murphy, Jr. Virginia Beach, VA 23462 Robert G. Burnley
Secretary of Natural Resources www.deq.state.va.us Director

Francis L. Daniel
Tidewater Regional Director

January 21, 2004 (757) 518-2000
City of Virginia Beach U.S. Army Corps of Engineers
Attn: Mr. Jay Bernas, P.E. Attn: Mr. Matthew T. Byrne, P.E.
Office of Beach Management Chief, Operations Branch,
Municipal Center Norfolk District
Building 2, Room 340 803 Front Street
2405 Courthouse Drive Norfolk, VA 23510-1096
Virginia Beach, VA 23456-9031
RE: VWP Permit No. 92-1350, Rudee Inlet Federal Navigation Project

Request to include the U.S. Army Corps of Engineers and the City of Virginia Beach as co-permitees
Approval of Request for Minor Modification

Dear Messrs. Bernas and Byrne:

The Virginia Department of Environmental Quality (DEQ) has received the Corps letter of December 1, 2003
requesting that the City of Virginia Beach be added as a joint permit holder with the Corps of Engineers for
maintenance dredging the Rudee Inlet Federal Navigation Project. As part of this request, the City, along with the
Corps would be required to abide by the permit special conditions and general conditions as set forth in Virginia Water
Protection Permit Number 92-1350. Subsequently, DEQ received a letter of December 18, 2003 from the City
concurring with the Corps request to modify the existing permit and include the Corps of Engineers and the City of
Virginia Beach as co-permitees.

In accordance with your request and pursuant to the VWP Permit Program Regulation 9 VAC 25-210-210 and § 401 of
the Clean Water Act Amendments of 1977, Public Law 95-217, DEQ approves your request to include the Corps of
Engineers and the City of Virginia Beach as co-permitees. DEQ has determined that this request qualifies for a Minor
Modification in accordance with VWP Permit Program Regulation 9 VAC 25-210-210.B.4 to allow change in
ownership or operational control when the board determines that no other change in the VWP permit is necessary,
provided that a written agreement containing a specific date for transfer of VWP responsibility, coverage and liability
to the joint permit holders has been submitted to the Board. Attached are a new Permit Cover Page reflecting the
Minor Modification and a copy of the permit conditions.

Please note that this letter is an official component of the permit and should be retained in your files. If you
have any questions, please contact Debra J. Trent, Project Manager at 757-518-2128 or at email address:

djtrent@deq.state.va.us.
Sincerely,

Hdy.

Harold J. Winer
Deputy Regional Director

Enclosures: Permit Cover Replacement Page and Permit Special and General Conditions
cc: Greg Williams, U. S. Army Corps of Engineers
Randy Owen, Virginia Marine Resources Commission



COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY

5636 Southern Boulevard
W. Tayloe Murphy, Jr. Virginia Beach, VA 23462 Robert G. Burnley
Secretary of Natural Resources www.deq.state.va.us Director

Francis L. Daniel
Tidewater Regional Director

VWP Individual Permit Number 92-1350 (757) 518-2000
Effective Date: February 19, 1998
Major Modification Date: June 26, 2003
Minor Modification Date: January 21, 2004
Expiration Date: November 30, 2007

VIRGINIA WATER PROTECTION PERMIT
ISSUED PURSUANT TO THE STATE WATER CONTROL LAW
AND SECTION 401 OF THE CLEAN WATER ACT

Based upon an examination of the information submitted by the owner and in compliance with § 401 of
the Clean Water Act as amended (33 USC 1251 et seq.) and the State Water Control Law and regulations
adopted pursuant thereto, the State Water Control Board (board) has determined that there is a reasonable
assurance that the activity authorized by this permit, if conducted in accordance with the conditions set
forth herein, will protect instream beneficial uses and will not violate applicable water quality standards.
The board finds that the effect of the impact, together with other existing or proposed impacts to
wetlands, will not cause or contribute to a significant impairment to state waters or fish and wildlife
resources.

Permittee: U.S. Army Corps of Engineers and City of Virginia Beach

Address: Attn: Matthew T. Byme, P.E. Attn: Jay Bernas, P.E.
Norfolk District Office of Beach Management
803 Front Street Municipal Center, Bldg.2, Rm. 340
Norfolk, VA 23510-1096 2405 Courthouse Drive

Virginia Beach, VA 23456-9031
Activity Location: Virginia Beach
Activity Description: This project, as modified, will provide a safe navigational channel for recreational
and commercial boating activities. The sandy material from the outer channel and sand trap will be
dredged by hydraulic cutterhead dredge or "Currituck” class hydraulic special purpose dredge, transported
by pipeline, hopper, or barge, and placed along the Virginia Beach Oceanfront as material for beach
nourishment. The finer grained material from the inner channel will be dredged by hydraulic cutterhead
dredge method and transported by pipeline to the overboard placement site in Lake Rudee. Each annual
dredge cycle involves 150,000 cubic yards of material for a total of 1,500,000 cubic yards over the term

of the permit.
The permitted activity shall be in accordance with this Permit Cover Page, Part I - Special Conditions,

and Part II - General Conditions.
/4 u/\/g,% (for)

Director, Department of Fnvironmental Quality

l/&t/oz_}.

Date



VWP Individual Permit Modification No.92-1350
Part I - Special Conditions
Page 1 of 3

A.

Adherence to Application

The conditions and limitation specified in the application and the supplemental materials
submitted by the owner shall be adhered to.

Spill Control

The permittee shall employ measures to prevent spills of fuels or lubricants into State
waters. The Department of Environmental Quality must be notified if spills do occur at the
Tidewater Regional Office (757) 518-2077 or Department of Emergency Services 1-800-

468-8892.

Construction Activity

All construction and installation associated with the activity shall be accomplished in such a
manner that construction material or waste material is not discharged into State waters.

DEOQ Notification

The permittee shall advise the Department of Environmental Quality in writing when
unusual or potentially complex conditions are encountered which require debris removal or
involve potentially toxic pollutants, and shall not take measures to remove the obstruction,
material, or toxic pollutant, or change the location of any structure until approval by the

Department is received.

Permit Expiration

This permit is valid until November 30, 2007. In accordance with the VWPP Regulation
(9VAC 25-210-80, formerly VR 680-15-02), reapplication must be made no less than 180
days prior to the expiration date of this permit.

Dredging

Dredging shall be limited to the minimum necessary to conduct the permitted activities.
Dredging is authorized per the project drawings and cross sections submitted on September
19, 2002 and dated September 17, 2002. Dredging is permitted to the following maximum
allowable depths at Mean Lower Low Water (MLLW),which includes all overdredge
allowance and any margin of error as identified in the following areas:

Entrance Channel - 1,700 feet in length at a maximum depth of -14 feet MLLW

Inner Channel - 930 feet in length at a maximum depth of -9 feet MLLW

Turning Basin - 1570 feet in length at a maximum depth of -9 feet MLLW

Safety Area - Approximately 1.9 acres in size and a maximum depth of -9 feet MLLW
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10.

Sand Trap Area - Approximately 3.3 acres in size and a maximum depth of -20 feet MLLW

Dredging shall be accomplished to minimize disturbance of the bottom and minimize
turbidity levels in the water column. Sediment resuspension recommendations outlined in the
Corps research documents "Sediment Resuspension Characteristics of Selected Dredges -
1994" and "Literature Review and Testing Evaluation of Sediment Resuspension During
Dredging - 1991" shall be followed when applicable. Documentation of recommendations
that were or were not followed and supporting explanations shall be reported in writing to
DEQ TRO within 30 days following completion of each dredging cycle.

The double handling of dredged material in surface waters shall not be permitted. Disposal
of dredged material for beach nourishment and placement into Lake Rudee or Lake Wesley

shall not constitute double handling.

In the event of a ruptured pipeline, dredging/disposal operations shall immediately cease
until repairs are accomplished.

All dredging on the outer channel shall be performed by one of the two methods below:

a. Hydraulic cutterhead dredge method with transportation of the material to the

beachfront by pipeline.
b. Hydraulic method via a "Currituck” class vessel with transportation of the material

by hopper or barge to the surf zone.

All dredged material placed as beach replenishment must be clean, beach quality sand
compatible with the native grain size on the Virginia Beach Oceanfront.

The dredged sand shall be placed along the Virginia Beach Oceanfront for beach
nourishment. The placement shall occur in the existing Federal beach erosion control project
area located between Rudee Inlet and 49™ Street.

All dredging on the inner channel shall be performed by hydraulic cutterhead dredge method
with transportation of material to the preferred overboard Lake Rudee or Lake Wesley
Dredged Material Placement site via a pipeline such that resultant depths are made no more

shallow than -15 feet at MLLW.

Disposal of material from the inner channel to Lake Wesley may be authorized at the request
of a local government sponsor.

The end of the dredge pipe for pipelines going to overboard disposal sites shall have a baffle
plate or other apparatus attached for the purposes of more precisely controlling the placement
of dredged material and increasing the settlement rate of the material.
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11.

12.

13.

14.

15.

16.

17.

18.

The DEQ TRO VWPP Program shall be provided a plans-for-dredging bathymetric survey of
the dredged area, using mean lower low water datum, and proposed channel location for
review at least 30 days prior to commencement of each dredging cycle for the inner channel,

turning basin, and safety area.

A before-dredge bathymetric survey and after-dredge bathymetric survey of the dredged area,
using mean lower low water datum, shall be submitted to the DEQ TRO VWPP Program
within 60 days following completion of each dredging cycle for the inner channel, turning

basin, and safety area.

Dredging of approximately 150,000 cubic yards of material per cycle is authorized, with no
greater than 1,500,000 cubic yards dredged over the term of this permit.

The DEQ TRO VWPP Program shall be notified in writing at least ten days prior to the start
of each dredging cycle for the inner channel; turning basin, and safety area. Please include
your permit number #92-1350 on all correspondence with this office.

The DEQ TRO VWPP Program shall be notified in writing within 30 days following the
completion of each dredging cycle for the inner channel, turning basin, and safety area.

The DEQ TRO VWPP Program shall be provided a plans-for-dredging baythymetric survey,
using mean lower low water datum, and proposed channel location for the entrance channel

and sand trap area on an annual basis.

Bathymetric surveys of the entrance channel and sand trap area, using mean lower low water
datum, shall be submitted to the DEQ TRO VWPP Program on a quarterly basis.

The DEQ TRO VWPP Program shall be notified in writing on an annual basis of the
dredging schedule for the entrance channel and sand trap area. Please include your permit
number #92-1350 on all correspondence with this office.



VWP Individual Permit Modification No. 02-0523
Part II - General Conditions
Page 1 of 6

A. Duty to Comply

The permittee shall comply with all conditions of the VWP permit. Nothing in the VWP
permit regulations shall be construed to relieve the permittee of the duty to comply with all
applicable federal and state statutes, regulations and prohibitions. Any VWP permit violation
is a violation of the law, and is grounds for enforcement action, VWP permit termination,
revocation, modification, or denial of an application for a VWP permit extension or

reissuance.

B. Duty to Cease or Confine Activity

It shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the activity for which a VWP permit has been granted in order to
maintain compliance with the conditions of the VWP permit.

C. Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any impacts in violation
of the permit which may have a reasonable likelihood of adversely affecting human health or

the environment.

D. VWP Permit Action

1. A VWP permit may be modified, revoked and reissued, or terminated as set forth in 9 VAC
25-210 et seq.

2. If a permittee files a request for VWP permit modification, revocation, or termination, or
files a notification of planned changes, or anticipated noncompliance, the VWP permit terms
and conditions shall remain effective until the request is acted upon by the board. This
provision shall not be used to extend the expiration date of the effective VWP permit. If the
permittee wishes to continue an activity regulated by the VWP permit after the expiration
date of the VWP permit, the permittee must apply for and obtain a new VWP permit or
comply with the provisions of 9 VAC 25-210-185 (VWP Permit Extension).

3. VWP permits may be modified, revoked and reissued or terminated upon the request of the
permittee or other person at the board's discretion, or upon board initiative to reflect the
requirements of any changes in the statutes or regulations, or as a result of VWP permit
noncompliance as indicated in the Duty to Comply subsection above, or for other reasons
listed in 9 VAC 25-210-180 (Rules for Modification, Revocation and Reissuance, and

Termination of VWP permits).
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E. Inspection and Entry

Upon presentation of credentials, any duly authorized agent of the board may, at reasonable
times and under reasonable circumstances:

1. Enter upon any permittee's property, public or private, and have access to, inspect and copy
any records that must be kept as part of the VWP permit conditions;

2. Inspect any facilities, operations or practices (including monitoring and control equipment)
regulated or required under the VWP permit, and

3. Sample or monitor any substance, parameter or activity for the purpose of ensuring
compliance with the conditions of the VWP permit or as otherwise authorized by law.

F. Duty to Provide Information

1. The permittee shall furnish to the board any information which the board may request to
determine whether cause exists for modifying, revoking, reissuing or terminating the VWP
permit, or to determine compliance with the VWP permit. The permittee shall also furnish
to the board, upon request, copies of records required to be kept by the permittee.

2. Plans, specifications, maps, conceptual reports and other relevant information shall be
submitted as required by the board prior to commencing construction.

G. Monitoring and Records Requirements

1. Monitoring of parameters, other than pollutants, shall be conducted according to approved
analytical methods as specified in the VWP permit. Analysis of pollutants will be
conducted according to 40 CFR Part 136 (2000), Guidelines Establishing Test Procedures

for the Analysis of Pollutants.

2. Samples and measurements taken for the purpose of monitoring shall be representative of
the monitored activity.

3. The permittee shall retain records of all monitoring information, including all calibration
and maintenance records and all original strip chart or electronic recordings for continuous
monitoring instrumentation, copies of all reports required by the VWP permit, and records
of all data used to complete the application for the VWP permit, for a period of at least
three years from the date of the expiration of a granted VWP permit. This period may be
extended by request of the board at any time. g

4. Records of monitoring information shall include:
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a. The date, exact place and time of sampling or measurements;
b. The name of the individuals who performed the sampling or measurements;
c. The date and time the analyses were performed;

d. The name of the individuals who performed the analyses;

e. The analytical techniques or methods supporting the information such as observations,
readings, calculations and bench data used,

f. The results of such analyses; and
g. Chain of custody documentation.

H. Transferability

This VWP permit may be transferred to a new permittee only by modification to reflect the
transfer, by revoking and reissuing the permit, or by automatic transfer. Automatic transfer to

a new permittee shall occur if:

1. The current permittee notifies the board within 30 days of the proposed transfer of the title
to the facility or property;

2. The notice to the board includes a written agreement between the existing and proposed
permittee containing a specific date of transfer of VWP permit responsibility, coverage and
liability to the new permittee, or that the existing permittee will retain such responsibility,
coverage, or liability, including liability for compliance with the requirements of any
enforcement activities related to the permitted activity; and

3. The board does not within the 30-day time period notify the existing permittee and the new
permittee of its intent to modify or revoke and reissue the VWP permit.

1. Property rights

The issuance of this permit does not convey any property rights in either real or personal
property, or any exclusive privileges, nor does it authorize injury to private property or any
invasion of personal rights or any infringement of federal, state or local law or regulation.
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J. Reopener

Each VWP permit shall have a condition allowing the reopening of the VWP permit for the
purpose of modifying the conditions of the VWP permit to meet new regulatory standards duly
adopted by the board. Cause for reopening VWP permits includes, but is not limited to when
the circumstances on which the previous VWP permit was based have matenally and
substantially changed, or special studies conducted by the board or the permittee show material
and substantial change, since the time the VWP permit was issued and thereby constitute cause
for VWP permit modification or revocation and reissuance.

K. Compliance with State and Federal Law

Compliance with this VWP permit constitutes compliance with the VWP permit requirements
of the State Water Control Law. Nothing in this VWP permit shall be construed to preclude
the institution of any legal action under or relieve the permittee from any responsibilities,
liabilities, or other penalties established pursuant to any other state law or regulation or under
the authority preserved by § 510 of the Clean Water Act.

L. Severability
The provisions of this VWP permit are severable.

M. Permit Modification

A VWP permit may be modified, but not revoked and reissued except when the permittee

agrees or requests, when any of the following developments occur:

1. When additions or alterations have been made to the affected facility or activity which
require the application of VWP permit conditions that differ from those of the existing
VWP permit or are absent from it;

2. When new information becomes available about the operation or activity covered by the

VWP permit which was not available at VWP permit issuance and would have justified the
application of different VWP permit conditions at the time of VWP permit issuance;

3. When a change is made in the promulgated standards or regulations on which the VWP
permit was based;
4. When it becomes necessary to change final dates in schedules due to circumstances over

which the permittee has little or no control such as acts of God, materials shortages, etc.
However, in no case may a compliance schedule be modified to extend beyond any

applicable statutory deadline of the Act;

5. When changes occur which are subject to "reopener clauses" in the VWP permit; or
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6.

When the board determines that minimum instream flow levels resulting from the
permittee's withdrawal of water are detrimental to the instream beneficial use and the
withdrawal of water should be subject to further net limitations or when an area is declared
a Surface Water Management Area pursuant to §§ 62.1-242 through 62.1-253 of the Code
of Virginia, during the term of the VWP permit.

N. Permit Termination

After notice and opportunity for a formal hearing pursuant to Procedural Rule No. 1 (9 VAC
25-230-100) a VWP permit can be terminated for cause. Causes for termination are as follows:

1

2.

0.

. Noncompliance by the permittee with any condition of the VWP permit;

The permittee's failure in the application or during the VWP permit issuance process to
disclose fully all relevant facts or the permittee's misrepresentation of any relevant facts at

any time;
The permittee's violation of a special or judicial order;

A determination by the board that the permitted activity endangers human health or the
environment and can be regulated to acceptable levels by VWP permit modification or

termination,;

A change in any condition that requires either a temporary or permanent reduction or
elimination of any activity controlled by the VWP permit; and

A determination that the permitted activity has ceased and that the compensatory mitigation
for unavoidable adverse impacts has been successfully completed.

Civil and Criminal Liability

Nothing in this VWP permit shall be construed to relieve the permittee from civil and criminal
penalties for noncompliance.

P.

Qil and Hazardous Substance Liability

Nothing in this VWP permit shall be construed to preclude the institution of legal action or
relieve the permittee from any responsibilities, liabilities, or penalties to which the permittee is
or may be subject under § 311 of the Clean Water Act or §§ 62.1-44.34:14 through 62.1-
44.34:23 of the State Water Control Law.
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Q.

Unauthorized Discharge of Pollutants

Except in compliance with this VWP permit, it shall be unlawful for the permittee to:

1.

Discharge into state waters sewage, industrial wastes, other wastes, or any noxious or
deleterious substances;

Excavate in a wetland;

Otherwise alter the physical, chemical, or biological properties of state waters and make
them detrimental to the public health, to animal or aquatic life, to the uses of such waters
for domestic or industrial consumption, for recreation, or for other uses.

On or after October 1, 2001 conduct the following activities in a wetland:

a. New activities to cause draining that significantly alters or degrades existing wetland
acreage or functions

b. Filling or dumping

c. Permanent flooding or impounding

d. New activities that cause significant alteration or degradation of existing wetland

acreage or functions.

Permit Extension

Any permittee with an effective VWP permit for an activity that is expected to continue
after the expiration date of the VWP permit, without any change in the activity authorized
by the VWP permit, shall submit written notification request if an extension. The permittee
must file the request prior to the expiration date of the VWP permit. Under no
circumstances will the extension be granted for more than 15 years beyond the original
effective date of the VWP permit. If the request for extension if denied, the VWP permit
will still expire on its original date and, therefore, care should be taken to allow for
sufficient time for the board to evaluate the extension request and to process a full VWP

permit modification, if required.
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COMMONWEALTH of VIRGINIA

) w. Tayflol\? l\:lltlalrpgy, Ir. Marine Resources Commission William A. Pruitt
ecretary of Nat esources 2600 Washington Avenue Commissioner
Third Floor

Newport News, Virginia 23607

December 11. 2002

U. S. Ammy Corps of Engineers

¢/o Mr. Ronald G. Vann, P.E.
Chief. Waterways and Ports Branch
803 Front St.

Norfolk, VA 23510

RE: VMRC #02-0525

Dear Mr. Vann:

Enclosed is the Marine Resources Commission permit for your proposal to place up to
150.000 cubic vards of suitable sandy dredged material annually in an unconfined manner on the
downdrift beach lying north of Rudee Inlet in Virginia Beach. The aforementioned spoil material
will result from the hydraulic maintenance dredging of the Rudee Inlet Federal Project Channel,
associated sand trap and weir system. You are additionally authorized to perform routine
maintenance dredging of the inlet on an as-needed basis. for a period of five years to maintain
maximum project depths of minus fourteen feet (-14') in the entrance channel and minus twenty
feet (-20") in the sand trap.

A yellow placard is also enclosed. This placard reflects the authorized activities for
inspection purposes and must be conspicuously displayed at the work site throughout the
construction phase. Failure to properly post the placard in a prominent location will be
considered a violation of your permit conditions.

YOU ARE REMINDED THAT ANY DEVIATION FROM THE PERMIT OR
ATTACHED DRAWINGS REQUIRES PRIOR AUTHORIZATION FROM THE MARINE
RESOURCES COMMISSION. FAILURE TO OBTAIN THE NECESSARY MODIFICATION
WILL BE CONSIDERED A VIOLATION AND COULD SUBJECT YOU TO CIVIL
CHARGES IN AMOUNTS NOT TO EXCEED $10,000 PER VIOLATION.

An Agency of the Natural Resources Secretariat
Telephone (757) 247-2200 (757) 247-2292 V/TDD Information and Emergency Hotline 1-800-541-4646 V/TDD




U. S. Ammy Corps of Engineers December 11, 2002
VMRC #02-0523
Page 2

The work authorized by this permit is to be completed by October 31. 2007. Please note
that in conformance with Special Condition 17 of your permit you are to notify the Commission
prior to commencement of your permitted project. The enclosed self-addressed. stamped post
card is to be used for this purpose. All other conditions of the permit will remain in effect.

Please be advised that you may also require issuance of a U. S. Army Corps of Engineers
permit before you begin work on this project. You may wish to contact them directly to verify
any permitting requirements.

Sincerely.

Comce

obert W. Grabb
Chief. Habitat Management

RWG/bac
HM
___Enclosure
cc:  U.S. Army Corps of Engineers
Virginia Beach Wetlands Board
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MRC 30-317 VMRC# 02-0523
Applicant: U. S. Army Corps of Engineers

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION
PERMIT

The Commonwealth of Virginia, Marine Resources Commission, hereinafter referred to as the Commission, on this 22nd
day of October 2002, hereby grants unto: ~ U. S. Army Corps of Engineers

c/o Mr. Ronald G. Vann, P.E.

Chief, Waterways and Ports Branch

803 Front Street

Norfolk, Vu'gmia 23510

,,,,,

hereinafter referred to as the Permittee,;pennissihn 22}

Permittee is hereby authorized to place up to 1303 X
manner on the downdnft beach lying nonh of. Rnéee‘l

Permittee is additionally authorized to perfonn r i
ﬁve years to maintain maxunum pro_;ect depths of “inmufj '

This permit is granted subject 1o the following conditions:

(1) The work authorized by this permit shall be completed by October 31, 2087. The Permittee shall notify the Commission when the project s compieted.
The completion date may be extended by the Commission in its discretion. Anv such application for extension of ume shall be in wTiting prior to the above
completion date and shall specify the reason for such extension and the expected date of completion of construction. Al other conditions remain in effect
until revoked by the Commission or the General Assembhy

(2) This permit grants no authority to the Permittec to encroach upon the property rights. including riparian rights. of others.

(3) The dub authorized agents of the Commission shall have the right to enter upon the premises at reasonable times. for the purposc of inspecting the work
being done pursuant to this permit.

(4} The Permittec shall comph with the water quality standards as established by the Depariment of Environmental Quality. Water Division. and alt other
applicable laws. ordinances. rules and reguiations affecting the conduct of the project. The granting of this permit shall not relicve the Permittee of the
responsibility of obtaining any and all other permits or authority for the projects.

(3) This permit shall not be transferred without written consent of the Commissioner.

(61 This permit shall not affect or interfere with the right vouchsafed 1o the people of Virginia concerning fishing. fowling and the catching of and taking of
ovsters and other shellfish in and from the botiom of acres and waters not included within the terms of this permit.

(7) The Permitice shall. to the greatest extent practicable. minimize the adverse effects of the project upon adjacent properties and wetlands and upon the
natural resources of the Commonwealth.

(8) This permit mav be revoked at any time by the Commission upon the failure of the Permitiee w0 comph with any of the terms and conditions hereof or at
the will of the General Assembh of Virginia.

(9} There is expresshy excluded from the permit amy portion of the waters within the boundaries of the Baylor Survey.

(10) This permit is subject to any lease of oyster planting ground in effect on the date of this permit. Nothing in this permit shall be construed as allowing the
Permitice 10 encroach on any lease without the consent of the leascholder. The Permitiee shall be liable for any damages to such lease.

(11) The issuance of this permit does not confer upon the Permittce any interest or title to the beds of the waters.

(12) Al structures authorized by this permit which are not maintained in good repair shall be completehy removed from Statc-owned bottom within three 3
months after notification by the Commission.

(13) The Permitice agrees to comph with all of the terms and conditions as set forth in this permit and that the project will be accomplished within the
boundaries as outlined in the plans atiached hereto. Any encroachment beyond the limits of this permit shall constitute a Class | misdemeanor.

(14) This permit authorizes no claim 1o archaeological artifacts which may be encountered during the course of construction. If. however. archacological
remains are encountered_ the Permittee agrees to notify the Commission. who will. in turn notify the Department of Historic Resources. The Permitiee
further agrees to cooperate with agencies of the Commonwealth in the recovery of archacological remains if deemed necessary.
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VMRC #02-0323

The following special conditions are imposed on this permit:

(13)

(16)

(17)

(18)

(19)

If any loss or damage to the Commonwealth is caused by or contributed to, in whole or in
part, by the Permittee arising from the establishment, operation, or maintenance of said
project, the liability of the Permittee therefore shall be determined in accordance with the
applicable provisions of the Federal Tort Claims Act of August 2, 1946, as amended.

The yellow placard accompanying this permit document must be conspicuously displayed
at the work site throughout the construction phase of the authorized activity.

Permittee agrees to notify the Commission a minimum of 15 days prior to the start of the
construction activities authorized by this permit.

The Permittee shall provide a post-dredging bathymetric survey of the dredged area within
30 days of the completion of the dredging.

Any areas dredged deeper than minus fourteen feet (-14') in the entrance channel and minus
twenty feet (-20) in the sand trap will be considered a violation of the Commission’s
permit and subject to enforcement action.




VMRC #02-0523
A permit issuing fee of: $100.00
and a royalty of: n/a
for a total of $100.00 This permit consists of 6 sheets.

PERMITTEE
Permittee's signature is affixed hereto as evidence of acceptance of all of the terms and conditions herein.

In cases where the Permittee is a corporation, agency or political jurisdiction. please assure that the individual who signs
for the Permittee has proper authorization to bind the organization to the financial and performance obligations which result
from activity authorized by this permit.

PERMITTEE
Accepteghfor U.S. y Corps of Engineers
A%~ dayof ,y,z/emlog . 2079~ By Qo ChieF (v )
’ A (Name) (Title)
sueof L TEL 1474
City (or County) of NoEKs/ K . , 10-Wit: -
. Lhizspbers fF- 77//.’// a Notary Public in and for said City (or County) and State hereby certify
that ﬁ/ﬁ?ﬂ#ﬁ /J 6: //A/VA/ , Permittee, whose name is signed to the foregoing. has Q_‘Gkno“}ledged =

the same before me in my City (or County) and State aforesaid.

Given under my hand this ﬂg" dayof A Vembee ,{05 e -~ . .
My Commission Expires: & 3003~ / /‘,// % s
Notary Pume/ Z M N

—

—
COMMISSION
IN WITNESS WHEREOF, the Commonwealth of Virginia, Marine Resources Commission has caused these presents to be

executed in its behalfby _ Robert W, Grabb, Chief, Habitat Management
(Name) (Title) Marine Resources Commission

11th dayof December .20 02 by ,%(-zgg

State of Virginia
City of Newport News. to wit:

1, Barbara A. Cundiff , a Notary Public within and for said City. State of Virginia, hereby certify
that Robert W. Grabb , whose name is signed to the foregoing. bearing the 22nd day of October
2002, has acknowledged the same before me in City aforesaid.

Given under my handthis 11th  dayof December .20 02

My Commission Expires: 4-30-2003 h '
| Notary Public /@AJ&W\/@/\ Q« w/\@@
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SECTI ON 01451

CONTRACTOR QUALI TY CONTROL
12/ 03

PART 1 GENERAL
1.1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

AMERI CAN SCCI ETY FOR TESTI NG AND MATERI ALS ( ASTM

ASTM D 3740 (1996) M ni nrum Requirenents for Agencies
Engaged in the Testing and/or |nspection
of Soil and Rock as Used in Engineering
Desi gn and Construction

ASTM E 329 (1995b) Agenci es Engaged in the Testing
and/ or Inspection of Materials Used in
Construction

1.2 PAYNMENT

Separate paynent will not be nmade for providing and maintaining an
effective Quality Control program and all costs associated therewith shal
be included in the applicable unit prices or |unp-sumprices contained in
t he Bi ddi ng Schedul e.

PART 2 PRODUCTS ( NOT APPLI CABLE)

PART 3 EXECUTI ON

3.1 GENERAL REQUI REMENTS
The Contractor is responsible for quality control and shall establish and
mai ntain an effective quality control systemin conpliance with the
Contract C ause titled "lInspection of Construction.” The quality control
system shal |l consist of plans, procedures, and organi zati on necessary to
produce an end product that conplies with the contract requirenents. The
system shall cover all construction operations, both onsite and offsite,
and shall be keyed to the proposed construction sequence.

3.2 QUALI TY CONTROL PLAN

3.2.1 Gener a

Prior to start of the schedul ed work operations, the Contractor shal
furnish his CQC plan to the COR for acceptance. The CQC Pl an the
Contractor proposes to inmplenent shall identify the personnel, procedures,

SECTI ON 01451 Page 1
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3.

instructions, records, and forns, and, as a mnimum shall include:

2.

2

a. A description of the quality control organi zation, including a
chart showing lines of authority by nane with duties and
responsibilities of their respective position, qualifications (in
resune format), and acknow edgnent that the CQC staff shal

i mpl ement the three phase control systemfor all aspects of the
wor k speci fi ed.

b. The nunber, classifications, qualifications, duties,
responsibilities and authorities of personnel. A copy of the
letter, signed by an authorized official of the firm which
describes the responsibilities and del egates the sufficient
authorities to adequately performthe functions of the CQC System
Manager, including authority to stop work which is not in
conpliance with the contract. The CQC System Manager shall issue
letters of direction to all other various quality contro
representatives outlining duties, authorities and
responsibilities, and shall furnish copies to the Governnent at
the sanme tine.

c. Control, verification and acceptance testing procedures for
each specific test to include the test name, specification
paragraph requiring test, feature of work to be tested, test
frequency, and person or | aboratory responsible for each test
(laboratory facilities will be approved by the CO.

d. Procedures for scheduling, reviewng, certifying, and managi ng
submittals, including those of subcontractors, offsite
fabricators, suppliers, and purchasing agents. These procedures
shall be in accordance with Section 01330 SUBM TTAL PROCEDURES.

e. Procedures for tracking preparatory, initial, and follow up
control phases and control, verification, and acceptance tests
i ncl udi ng docunent ati on.

f. Procedures for tracking construction deficiencies from
identification through acceptable corrective action. These
procedures shall establish verification that identified
defi ci enci es have been corrected.

g. Reporting procedures, including proposed reporting fornats.

h. Alist of the definable features of work. A definable feature
of work is a task which is separate and distinct from other tasks,
has separate control requirenents, and nmay be identified by
different trades or disciplines, or it may be work by the sane
trade in a different environnent. Although each section of the
specifications may generally be considered as a definable feature
of work, there are frequently nore than one definable feature
under a particular section. This list will be agreed upon during
t he coordination neeting.

Acceptance of Plan

SECTI ON 01451 Page 2
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Acceptance of the Contractor's plan is required prior to the start of
construction. Acceptance is conditional and will be predicated on

sati sfactory perfornmance during the construction. The Governnent reserves
the right to require the Contractor to make changes in his CQC Plan and
operations including renoval of personnel, as necessary, to obtain the
qual ity specified.

3.2.3 Notificati on of Changes

After acceptance of the CQC Plan, the Contractor shall notify the
Contracting O ficer in witing of any proposed change. Proposed changes
are subject to acceptance by the Contracting O ficer

3.3 COORDI NATI ON MEETI NG

As soon as practicable after receipt of Notice to Proceed (NTP) and before
start of the schedul ed work, and prior to acceptance by the Governnent of
the CQC Plan, the Contractor shall neet with the Contracting O ficer or

Aut hori zed Representative and di scuss the Contractor's quality control
system The Contractor's Project Manager, Submittals Cerk and Quality
Control Manager, Dredge Captain and Plant Qperators, and the Surveyor or
Engi neer to be enployed by the Contractor to performall surveys and | ayout
of the work required of the Contractor shall attend this nmeeting. The
Contractor is encouraged to have an officer of his conpany and
representation fromany nmmjor subcontractors at the conference. The CQC

Pl an shall be submitted for review a mninmum of 14 cal endar days prior to

t he Coordination Meeting. During the neeting, a nutual understandi ng of the
system details shall be devel oped, including the forms for recording the
CQC operations, control activities, testing, admnistration of the system
for both onsite and offsite work, and the interrelationship of Contractor's
Managenent and control with the Government's Quality Assurance. M nutes of
the neeting shall be prepared by the Governnent and signed by both the
Contractor and the Contracting Oficer. The mnutes shall beconme a part of
the contract file. There may be occasi ons when subsequent conferences will
be called by either party to reconfirm nutual understandi ngs, to address
deficiencies in the CQC system or clarify procedures which may require
corrective action by the Contractor

3.4  QUALITY CONTROL ORGANI ZATI ON

3.4.1 Per sonnel Requirenents
The requirenents for the CQC organi zation are a CQC System Manager and
sufficient number of additional qualified personnel to ensure contract
conpliance. The Contractor shall provide a CQC organi zation that shall be
at the site at all tinmes during progress of the work and with conplete
authority to take any action necessary to ensure conpliance with the
contract. All CQC staff nenbers shall be subject to interview and
acceptance by the Contracting Oficer or his designated representative.

3.4.2 CQC Syst em Manager

The Contractor shall identify as CQC System Manager an individual within

SECTI ON 01451 Page 3



MAI NTENANCE DREDA NG, RUDEE | NLET

the onsite work organi zati on who shall be responsible for overal

managenent of CQC and have the authority to act in all CQC matters for the
Contractor. The CQC System Manager will be held responsible for the quality
of work on the job and is subject to renoval by the Contracting Oficer for
non-conpliance with quality requirenents specified in the contract. The
CQC Syst em Manager shall be:

a. A graduate engineer, graduate architect, graduate of construction
managenent, or an experienced construction managenent person with a mni mum
of five years experience in dredging work simlar in magnitude and duration
to this contract. This experience shall include work in environments with
turtle and other |isted species protection restrictions and conpliance with
environnental requirenents in the Conmonweal th of Virginia.

This CQC System Manager shall be on the site at all tines during
construction and shall be enployed by the prime Contractor. The CQC System
Manager shall be assigned as System Manager but may have duties as project
superintendent in addition to quality control. An alternate for the CQC
System Manager shall be identified in the plan to serve in the event of the
System Manager's absence. The requirenents for the alternate shall be the
sane as for the designated CQC System Manager

3.4.3 Addi tional Requiremnent

In addition, this experience shall include successful conpletion of Course
entitled "Construction Quality Managenent for Contractors". The Contractor
and his designated CQC staff shall have conpleted this training within

60 cal endar days of receipt of his Notice To Proceed. This course is

of fered periodically by the Corps of Engineers. Specific tines and

| ocations are available fromthe Norfolk District, tel ephone (757) 441-7723.

3.4. 4 O gani zati onal Changes

The Contractor shall maintain the CQC staff at full strength at all tines.
When it is necessary to nake changes to the CQC staff, the Contractor shal
revise the CQC Plan to reflect the changes and submt the changes to the
Contracting O ficer for acceptance.

3.5 SUBM TTALS AND DELI VERABLES

Submittals, if needed, shall be made as specified in Section 01330

SUBM TTAL PROCEDURES. The CQC organi zation shall be responsible for
certifying that all submttals and deliverables are in conpliance with the
contract requirenents.

3.6 CONTROL
Contractor Quality Control is the neans by which the Contractor ensures
that the construction, to include that of subcontractors and suppliers,
conplies with the requirenents of the contract. At |east three phases of
control shall be conducted by the CQC System Manager for each definable
feature of work as foll ows:

3.6.1 Prepar at ory Phase

SECTI ON 01451 Page 4
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Thi s phase shall be performed prior to begi nning work on each definabl e
feature of work, after all required plans/docunents/ materials are
approved/ accepted, and after copies are at the work site. This phase shal

i ncl ude:

a.

A review of the paragraphs of applicable specifications, reference
codes, and standards. A copy of those sections of referenced
codes and standards applicable to that portion of the work to be
acconplished in the field shall be nade avail able by the
Contractor at the preparatory inspection. These copies shall be
mai ntained in the field and avail able for use by Governnent
personnel until final acceptance of the work.

A review of the contract draw ngs.

A check to assure that all nmaterials and equi pment have been
tested, submtted, and approved.

Revi ew of provisions that have been nade to provide required
control inspection and testing.

Exani nation of the work area to assure that all required
prelimnary work has been conpleted and is in conpliance with the
contract.

A physical exanination of required materials, equipnent, and
sanple work to assure that they are on hand, conformto approved
shop drawi ngs or subnmitted data, and are properly stored.

A review of the appropriate activity hazard anal ysis to assure
safety requirenents are net.

Di scussi on of procedures for controlling quality of the work
including repetitive deficiencies. Docunent construction
tol erances and wor knanshi p standards for that feature of work.

A check to ensure that the portion of the plan for the work to be
perfornmed has been accepted by the Contracting Oficer

Di scussion of the initial control phase.

The Governnent shall be notified at |east 48 hours, excluding
non-wor kdays, in advance of beginning the preparatory contro
phase. This phase shall include a neeting conducted by the CQC
Syst em Manager and attended by the superintendent, other CQC
personnel (as applicable), and the foreman responsible for the
definable feature. The results of the preparatory phase actions
shal | be docunmented by separate minutes prepared by the CQC System
Manager and attached to the daily CQC report. The tine and date of
the preparatory phase neeting shall be coordinated with the
Progress Schedul e. The Contractor shall instruct applicable
workers as to the acceptable | evel of workmanship required in
order to neet contract specifications.

SECTI ON 01451 Page 5
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3.

3.

3.

6.2 Initial Phase

Thi s phase shall be acconplished at the begi nning of each definable feature
of work. The follow ng shall be acconplished:

a. A check of work to ensure that it is in full conpliance with
contract requirenments. Review m nutes of the preparatory neeting.

b. Verify adequacy of controls to ensure full contract conpliance.
Verify required control inspection and testing.

c. Establish |evel of workmanship and verify that it nmeets m ni num
accept abl e workmanshi p standards. Conpare with required sanple
panel s as appropri ate.

d. Resolve all differences

e. Check safety to include conpliance with and upgradi ng of the
safety plan and activity hazard analysis. Review the activity
anal ysis with each worker.

f. The Governnent shall be notified at |east 24 hours, excluding
non-wor kdays, in advance of beginning the initial phase. Separate
m nutes of this phase shall be prepared by the CQC System Manager
and attached to the daily CQC report. Exact |location of initial
phase shall be indicated for future reference and conparison with
fol |l ow up phases

g. The initial phase should be repeated for each new crew to work
onsite, or any tine acceptable specified quality standards are not
bei ng net.

6.3 Fol | ow- up Phase

Daily checks shall be perforned to assure control activities, including
control testing, are providing continued conpliance with contract
requirenents, until conpletion of the particular feature of work. The
checks shall be made a matter of record in the CQC docunentation. Fina
foll owup checks shall be conducted and all deficiencies corrected prior to
the start of additional features of work which may be affected by the
deficient work. The Contractor shall not build upon nor concea

non- conf orm ng wor K.

.6.4 Addi tional Preparatory and Initial Phases

Addi tional preparatory and initial phases shall be conducted on the sane
definable features of work if: the quality of on-going work is
unacceptable; if there are changes in the applicable CQC staff, onsite
production supervision or work crew, if work on a definable feature is
resumed after a substantial period of inactivity; or if other problens
devel op.

7 TESTS
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3.

3.

3.

7.1 Testing Procedure

The Contractor shall performspecified or required tests to verify that
control neasures are adequate to provide a product which conforms to
contract requirenents. Upon request, the Contractor shall furnish to the
Government duplicate sanples of test specinmens for possible testing by the
Government. Testing includes operation and/or acceptance tests when
specified. The Contractor shall procure the services of a Corps of

Engi neers approved testing | aboratory or establish an approved testing

| aboratory at the project site. The Contractor shall performthe follow ng
activities and record and provide the foll owi ng data:

a. Verify that testing procedures conply with contract requirenents.

b. Verify that facilities and testing equi pnent are avail abl e and
comply with testing standards.

c. Check test instrunent calibration data against certified standards.

d. Verify that recording forms and test identification control nunber
system including all of the test docunentation requirenents, have
been prepared.

e. Results of all tests taken, both passing and failing tests, shal
be recorded on the CQC report for the date taken. Specification
par agraph reference, |ocation where tests were taken, and the
sequential control nunber identifying the test shall be given. If
approved by the Contracting Oficer, actual test reports nmay be
subnmitted later with a reference to the test nunber and date
taken. An information copy of tests perfornmed by an offsite or
comercial test facility shall be provided directly to the
Contracting Officer. Failure to submt tinely test reports as
stated may result in nonpaynent for related work performed and
di sapproval of the test facility for this contract.

7.2 Testing Laboratories
7.2.1 Capabi l ity Check

The Governnent reserves the right to check | aboratory equi pnent in the
proposed | aboratory for conpliance with the standards set forth in the
contract specifications and to check the |aboratory technician's testing
procedures and techni ques. Laboratories utilized for testing soils,
concrete, asphalt, and steel shall neet criteria detailed in ASTM D 3740
and ASTM E 329.

.7.2.2 Capabi l ity Recheck

If the selected |aboratory fails the capability check, the Contractor will
be assessed a charge to reinburse the Governnent for each succeeding
recheck of the | aboratory or the checking of a subsequently sel ected

| aboratory. Such costs will be deducted fromthe contract ampount due the
Contractor.
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3.

7.3 Onsite Laboratory

The Governnent reserves the right to utilize the Contractor's control
testing laboratory and equi pnent to nake assurance tests, and to check the
Contractor's testing procedures, techniques, and test results at no
additional cost to the Government.

. 8 DOCUMENTATI ON

The Contractor shall maintain current records providing factual evidence
that required quality control activities and/or tests have been perforned.
These records shall include the work of subcontractors and suppliers and
shal |l be on an acceptable formthat includes, as a ninimm the follow ng
i nformation:

a. Contractor/subcontractor and their area of responsibility.

b. Operating plant/equipnent with hours worked, idle, or down for
repair.

c. Wrk perfornmed each day, giving |ocation, description, and by
whom  Wien Network Analysis (NAS) is used, identify each phase of
wor k perforned each day by NAS activity nunber.

d. Test and/or control activities performed with results and
references to specifications/drawi ngs requirenents. The contro
phase shall be identified (Preparatory, Initial, Followup). List
of deficiencies noted, along with corrective action

e. Quantity of materials received at the site with statenent as to
acceptability, storage, and reference to specifications/draw ngs
requirenents.

f. Ofsite surveillance activities, including actions taken

g. Job safety evaluations stating what was checked, results, and
instructions or corrective actions.

h. Instructions given/received and conflicts in plans and/or
speci fications.

i. Contractor's verification statenent.

These records shall indicate a description of trades working on the

proj ect; the nunber of personnel working; weather conditions encountered;
and any del ays encountered. These records shall cover both conform ng and
deficient features and shall include a statenent that equi pnent and
materials incorporated in the work and workmanship conply with the
contract. The original and one copy of these records in report form shal
be furnished to the Governnent daily within 24 hours after the date covered
by the report. Al cal endar days shall be accounted for throughout the life
of the contract. The first report following a day of no work shall be for
that day only. Reports shall be signed and dated by the CQC System
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Manager. The report fromthe CQC System Manager shall include copies of
test reports and copies of reports prepared by all subordinate quality
control personnel

3.9 SAMPLE FORVS

Sanple forns for recording of Preparatory and Initial Phase |Inspections,
Contractor Quality Control Reports and Report of Operations - Dredges are
included at the end of this SECTION. The Contractor shall utilize these
fornms as a guide only in the planning and scheduling of his work; however,
the actual CQC requirenents as specified in this SECTION will be
fullyinplenmented by the Governnet at the Pre-Constructi on Conference.

3.10 NOTI FI CATI ON OF NONCOWPLI ANCE

The Contracting Oficer will notify the Contractor of any detected
nonconpl i ance with the foregoing requirenents. The Contractor shall take

i medi ate corrective action after recei pt of such notice. Such notice,
when delivered to the Contractor at the work site, shall be deerned
sufficient for the purpose of notification. |If the Contractor fails or
refuses to conply pronptly, the Contracting O ficer nay issue an order
stopping all or part of the work until satisfactory corrective action has
been taken. No part of the time |lost due to such stop orders shall be nmde
the subject of claimfor extension of tine or for excess costs or damages
by the Contractor.

-- End of Section --
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SAMPLE FORM

PREPARATORY PHASE CHECKLIST



PREPARATORY PHASE CHECKLI ST

Date Preparatory Hel d:

Contract No.: Spec. Section & Paragraph

Title: Drawi ng Sheet Nunbers

MAJOR DEFI NABLE FEATURE OF WORK

A. PERSONNEL PRESENT:
NANVE POSI TI ON COVPANY

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)
(Li st additional personnel on reverse side)

B. Has each specification paragraph, drawi ng, and permt requirenment been
studi ed: YES NO

C. TRANSM TTALS | NVOLVED:

NUMBER & | TEM CODE CONTRACTOR OR GOVERNMENT APPROVAL

1)

2)

3)

4)

5)

6)




C(1). Have all items involved been approved? YES NO

If NO list itens:

D. ARE ALL MATERI ALS ON HAND? YES NO
Have all materials been checked for contract conpliance against
approved shop draw ngs? YES NO
D(1). |Itens not on hand or not in accordance with transmttals:
1)
2)
3)
4)

E. TESTS REQUI RED | N ACCORDANCE W TH CONTRACT REQUI REMENTS:
TEST PARAGRAPH

1)

2)

3)

4)

F. ACCI DENT PREVENTI ON PREPLANNI NG — HAZARD CONTROL MEASURES:
F(1). Applicable Qutlines (Attach conpl ete copies):

1)

2)

3)

4)

5)

6)

7)

8)




F(2). Operational Equipnent and Operator Checklists:

FOR EQUI PVENT:

1)

2)

3)

FOR OPERATOR:

1)

2)

3)

G HAVE PROCEDURES FOR ACCOWPLI SHI NG WORK BEEN REVI EMED W TH
APPROPRI ATE PEOPLE: YES NO

H HAS ALL PRELI M NARY WORK BEEN ACCOWPLI SHED | N ACCORDANCE W TH
CONTRACT REQUI REMENTS AND IS THI S FEATURE OF WORK READY TO START:
YES NO

H(1). Explain any problemns:

QUALI TY CONTROL REPRESENTATI VE



SAMPLE FORM

INITIAL PHASE CHECKLIST



I NI TI AL PHASE CHECKLI ST

Contract No.: Dat e:

Spec. Section & Paragraph

Description and Location of Work |nspected:

REFERENCE CONTRACT DRAW NGS:

A. PERSONNEL PRESENT:
NAME PCSI TI ON COVPANY

1)

2)

3)

4)

5)

6)

B. MATERI ALS AND EQUI PMENT BEI NG USED ARE I N STRI CT COWPLI ANCE W TH THE
CONTRACT: YES NO

If NO Explain:

C. WORKMANSHI P 1S ACCEPTABLE: YES____ NO___ STATE AREAS VHERE
| MPROVEMENT | S NEEDED:

D. SAFETY VI OLATI ONS AND CORRECTI ON ACTI ON TAKEN:

QUALI TY CONTROL REPRESENTATI VE



SAMPLE FORM

CONTRACTOR QUALITY CONTROL REPORT



REPORT NO.
CONTRACTOR QUALITY CONTROL REPORT SATE
PROJECT/CONTRACT NUMBER SUPERINTENDENT
CONTRACTOR WEATHER
PRECIPITATION PAST 24 HOURS(inches) : TEMPERATURE (F): MINIMUM MAXIMUM

WERE THER ANY DELAYSIN WORK PROGRESS TODAY?NO___ YES
If YES, Explain:

VERBAL INSTRUCTIONS GIVEN BY THE GOVERNMENT:

HAS ANYTHING DEVELOPED WHICH MIGHT LEAD TO A CHANGE ORDER OR CLAIM?NO___ YES___

If YES, Explain:

NOTE: Official notification of claim must be made to the Contracting Officer by separate correspondence.

SAFETY INSPECTION/MEETINGS: Indicate inspections made, items inspected, deficiencies noted and corrective action taken.

WERE THERE ANY LOST TIME ACCIDENTS THISDATE?NO___ YES___ If YES, attach accident report.

PRIME CONTRACTOR/SUBCONTRACTOR WORKFORCE
(If space provided below is inadequate, use additional sheets)

No. TRADE HOURS EMPLOYER No. TRADE HOURS EMPLOYER
CUMULATIVE TOTAL HOURS OF WORK TOTAL WORK HOURS ON JOB SITE THISDATE
HOURS FROM PREVIOUS REPORT TOTAL WORK HOURS FROM START OF CONSTRUCTION

MAJOR ITEMS OF EQUIPMENT

TYPE/CAPACITY No. | STANDBY HOURS

OPERATING HOURS




THREE PHASE INSPECTION

ADVANCE NOTICE OF PREPARATORY, INITIAL OR FINAL FOLLOW-UP INSPECTION:
(Minimum five working days notice required)

PREPARATORY INSPECTION HELD TODAY:
Indicate Definable Features of Work. Attach Preparatory Checklist.

INITIAL INSPECTION HELD TODAY::
Indicate Definable Features of Work. Attach Initial Checklist.

FINAL FOLLOW-UP INSPECTION HELD TODAY:
Indicate NAS Activity Number. Attach Final Follow-up Checklist.

ACTIVITIES IN PROGRESS: Attach daily CQC follow-up inspection deficiencies/corrections noted.

S=START
ACTIVITY NUMBER C=CONTINUING DESCRIPTION OF WORK ACTUALLY PERFORMED/MAJOR MATERIAL DELIVERIES TODAY
F=FINISH
CQCTESTING
ACTIVITY NUMBER DESCRIPTION OF TESTS PERFORMED PASSED/FAILED
USER SCHOOLING CONDUCTED
ACTIVITY NUMBER DESCRIPTION OF SCHOOLING

INSTALLED PROPERTY PRICING DATA ATTACHED: YES NO

TRANSFERRED PROPERTY, DD-1149 ATTACHED: YES NO

QA COMMENTS CORRECTED TODAY:: YES NO

EQUIPMENT SAFETY CHECKLIST ATTACHED: YES NO

GENERAL COMMENTS:

CONTRACTOR CERTIFICATION: On behalf of the contractor, | certify that thisreport is complete and correct and all equipment

and material used and work performed during this reporting period are in compliance with the
contract plans and specifications, to the best of my knowledge, except as noted above.

Authorized Contractor Representative:

Report Date: Date submitted to Government Representative:




SAMPLE FORM

REPORT OF OPERATIONS

DREDGES
(ENG FORM 4267)



DAILY REPORT OF OPERATIONS - DREDGES
THRU: TO: FROM: REPORT NO.
EHARACTE &"AA"\INCTEE' ] \')'VEC‘)’;K [ paiLy [ status [ compierion [ annuar | D OF PERIOD
NAME AND TYPE SIZE PIPELINE DIPPER OR BUCKET
— in. dia. cu. yds.
DREDGE HORSEPOWER OF DREDGE PUMP SUCTION PIPE JET CUTTER OR BUCKET | PROPULSION
—
NUMBER OF DREDGE | SHORE |OTHER TOTAL WORK SHIFTS PER DAYS PER
CREWMEMBERS PLANT SCHEDULE DAY WEEK
NAME AUTH WIDTH DEPTH OVERDEPTH
PROJECT DIMENSIONS
AND BAR | LOCATION (include station numbers)
CHARACTER ABSOULTE DENSITY IN PLACE DENSITY _ VOIDS RATIO
OF GMS/Liter
MATERIAL | GRAIN SIZE GEOLOGICAL CLASSIFICATION
oooNTRACT OR | NUMBER [] CONTRACTO [ ] HIRED LABOR é&%& ;JV'SHOIDEOHNE
CHANNEL |AVERAGE |BEFORE DREDGING |AFTER DREDGING gfl(ljl\llJll':I/ISJIMG BEFORE DREDGING AFTER DREDGING
CONDITION ﬂ ey
RIVER MINIMUM TIME MAXIMUM TIME GAGE LOCATION
STAGE
WEATHER | (clear, cloudy, rain, snow, and fog) VISIBILITY |WIND (maximum velocity & direction)
CONDITION miles
WORK PERFORMED DISTRIBUTION OF TIME
ITEM UNIT | QUANTITY EFFECTIVE WORKING TIME HOURS | MIN.
(chargeable to cost of work)
AVERAGE WIDTH OF CUT FEET PUMPING OR DREDGING
TOTAL ADVANCE THIS PERIOD FEET PCT. OF EFFECTIVE RENTAL TIME
TOTAL ADV. PREVIOUS TO THIS FEET BOOSTER (in line) Hrs.
TOTAL ADVANCE TO DATE FEET NON-EFFECTIVE WORKING TIME
FLOATING PIPE: SHORE PIPE: (chargeable to cost of work)
TOTAL LENGTH OF DISHARGE PIPE FEET HANDLING PIPE LINES
AVERAGE LIFT FEET HANDLING ANCHOR LINES
AVERAGE PUMP SPEED R.P.M. CLEARING PUMP AND PIPE LINE
AVG. DREDGED PER PUMP. HR, CU.YDS. CLEARING CUTTER OR SUCTION HEAD
SCOWS LOADED NUMBER WAITING FOR SCOWS
AVERAGE LOAD PER SCOW CU. YDs. TO AND FROM WHARF OR ANCHORAGE
CUBIC YARDS REMOVED CHANGING LOCATION OF PLANT ON JOB
AMOUNT DREDGED THIS PERIOD: LOSS DUE TO OPPOSING NATURAL ELEMENTS
(1) GROSS (computed amount) LOSS DUE TO PASSING VESSELS
(2) CREDITED (pay place) SHORE LINE AND SHORE WORK
AMOUNT PREVIOUSLY REPORTED: WAITING FOR BOOSTER
(1) GROSS (computed amount) MINOR OPER. REPAIRS (explain in remarks)
(2) CREDITED (pay place) WAITING FOR ATTENDANT PLANT
TOTAL AMOUNT DREDGED TO DATE: PREPERATION AND MAKING UP TOW
(1) GROSS (computed amount) TRANSFERRING PLANT BETWEEN WORKS
(2) CREDITED (pay place) LAY TIME OFF SHIFT AND SATURDAYS
ATTENDANT PLANT SUNDAYS AND HOLIDAYS
ITEM NAME OR NUMBER HOURS | FIRE DRILL
MISCELLANEOQOUS (explain in remarks)
TOTAL NON-EFFECTIVE WORKING TIME
PCT. OF NON-EFFECTIVE RENTAL TIME|
TOTAL EFFECTIVE AND NON-EFFECTIVE
TIME
(chargeable to cost of work)
PCT. OF TOTAL TIME IN PERIOD |
LOST TIME
(not chargeable to cost of work)
MAJOR REPAIRS AND ALTERATIONS
CESSATION
COLLISIONS
MISCELLANEOQOUS (explain in remarks)
NUMBER OF | BY DISTRICT PERSONNEL BY PERSONNEL TOTAL LOST TIME
INSPECTIONS PERCENTAGE OF TOTAL TIME |
CONTRACT|HAS ANYTHING DEVELOPED WHICH MIGHT LEAD TO A
USE ONLY | vea-, oxplai ander remars on bacey 1 NO L1 YES TOTAL TIME IN PERIOD
ENG FORM 4267 REPLACES ENG FORM 28 (Costs), 1 MAR 53, AND ENG FORM 29 (Costs). (Signature and Renarks

JAN 70 1 JAN 62, WHICH ARE OBSOLETE. (ER 1125-2-304) required on reverse side.)



SUMMARY OF COSTS

ITEMS COST
DIRECT PLANT OPERATING COSTS
UNIFORM DAILY RATE BASIS (To be completed when submitting Status and Completion reports.)
CHARGES:___ DAYSAT PER DAY (ltem 19, ENG Form 22 (Costs)-
adjusted to exclude plant increment cost.) > OR «
ACTUAL PLANT COSTS (To be completed when submiting Annual report.)
PAYROLLS (G70SS). . ettt ettt ettt et e ettt e et e ettt a et aae e [
SUBSISTENCE & QUARTERS OR-PERDIEM & MILEAGE
FUEL BARRELS AT PER BARREL......coiiiiiiiiiiiiiiieeen
LT NN N =1 TP
I 02 L A 1
PLANT OWNERSHIP COSTS (as computed below)..............ccoooiiiiiiiiiiiiiiiiiiiiii e |
INSUR AN CE. .ttt ettt ettt et e ettt et et et et e et e ettt et e eas |
AT T EN D AN T PL AN T Lttt ettt ettt et ettt et ettt e et et e ettt et e neeneanes
LAY ST O I 2 NN 1 L0
SUBTOTAL - UNIFORM DAILY RATE OR ACTUAL
SHORE WORK
SUBTOTAL- SHORE WORK
(070 1S 5 T PP
OTHER COSTS
SURV Y S e
INSPECTION AND SUPERVISION. ...ttt e ettt ettt e e e e e e aanaeens
OV B RHE A D . et — ]
OTHER INDIRECT O ST Sttt ettt et ettt et e et ettt et et et et et e et et e eaeenaeeneens —_—
SUBTOTAL - OTHER
(070 1 5 T TN
SUBTOFAL—OTHERUNHCOSF PER-CUBICYARD
GRAND TOTAL - ALL
(10 1S 3 1 T
OPERATING SUPPLIES ANNUAL REPORT DATA
(complete when submitting Annual report.)
COMMODITIES CONSUMED INVENTORY COST PER RENTAL MINUTE per
UNIT | QUANTITY | QUANTITY VALUE (Based on total 0perating Cost)...................c.cocoevenens.. min.
FUEL (oil) BBLS TOTAL COST OF PLANT ) )
(End of F.Y. reporting period).........................ccc..c........
LUBRICANT BOOK VAULE
(oil) GAL (End of F.Y. reporting period)......................................
BALANCE IN PLANT ACCOUNT
LUBRICANT LBS End of F.Y. reporting period)...........................c...ooon...
(grease) f porting period)
PLANT OWNERSHIP COSTS
WATER GAL (Actual for F.Y. reporting period):
DEPRECIATION. .....eiiiietieeiieeiee e e eeieeeeee e e e saee e e
REPAIRS (Adjusted). ................c.coooiiiiiniiiiiiiiiiiiiiiiiieieeans
CESSATION OF WORK....cutiiiiiiiiiee et
SHESII_SIEISENCE SMALL TOOLS, ETC. .eeiiiiiiiiieeiiie ettt eee e
MISCELLANEOUS
SUPPLIES. ...t
TOTAL..c.eeeeeeeeee TOTAL . oo
REMARKS

SUBMITTED BY (Name, title, and signature) |RECOMMENDED BY (Name, title, and signa- | APPROVED BY (Name, title, and signature)

ture)

(REVERSE OF ENG FORM 4267)

U.S. GOVERNMENT PRINTING OFFICE: 1970 OF-376-067
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SECTI ON 01500
TEMPORARY CONSTRUCTI ON FACI LI TI ES

1/ 04
PART 1 GENERAL
1.1 GENERAL REQUI REMENTS
1.1.1 Site Plan

The Contractor shall prepare a site plan indicating the proposed |ocation
and di mensi ons of any areas to be used by the Contractor, including areas
for storage or staging, the type of facilities to be used, avenues of

i ngress/egress to the areas, and details of installation. The Pl an shal
define those areas proposed for use in the event the Optional Bid Itemis
awar ded. The actual |ocation of Contractor storage, staging, toilet
facilities, and any office areas the Contractor nay wish to utilize are
subj ect to the approval of the Site Plan by the Contracting O ficer. Any
toilet facilities used shall be fully self-contained.

1.1.2 Identification of Enployees

The Contractor shall be responsible for furnishing to each enpl oyee and for
requiring each enpl oyee engaged on the work to display identification as
approved and directed by the Contracting Oficer. Prescribed
identification shall imediately be delivered to the Contracting Oficer
for cancellation upon rel ease of any enployee. Wen required, the
Contractor shall obtain and provide fingerprints of persons enployed on the
project. Contractor and subcontractor personnel shall wear identifying
mar ki ngs on hard hats clearly identifying the conpany for whomthe enpl oyee
wor ks.

1.2 AVAILABILITY AND USE OF UTILITY SERVI CES
1.2.1 Uility Services
The Contractor is inforned that utility services are not available in the

work area and any such use or need by the Contractor shall be at his
expense.

1.2.2 Tel ephone

The Contractor shall make arrangenents and pay all costs for tel ephone
facilities desired.

1.3 CONTRACTOR OFF- BEACH STORAGE AND STAG NG AREAS
The Contractor shall be responsible for the security and safe storage of
any materials or equipnent stored by himfor his use. Trailers utilized by

the Contractor, whether for the purpose of adm nistrative use or materials
storage, shall present a clean and neat exterior appearance and be
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mai ntained in a state of good repair. Any item of construction equi pnent,
with the exception of hand tools, which becones inoperable shall be
repaired within five working days or renoved fromthe construction site.

1.4 CONTRACTOR BEACH PLACEMENT AREA STORAGE AND STAG NG AREAS

The Contractor shall be responsible for the security and safe storage of
any materials or equipnent stored by himin the beach placenent area. At
the end of each work day from 9: 00pmto 7:00am all beach pl acenent

equi pnment not operated during this time period such as tractors,

wheel ed-1ifting equi pnent, bulldozers, trucks and |ike equi pnent shall be
parked within a tenporary fenced area as designated by the Contracting
Oficer. Fencing shall be a mnimm8-feet high with gated access, |ighted
and nmai ntained in accordance with OSHA requirenents, and subject to the
approval of the Contracting Oficer. Any item of construction equi pnent,
with the exception of hand tools, which becones inoperable shall be
repaired within the day's work cycle or renmoved fromthe construction site
prior to the next work day.

1.5 CLEANUP
Construction debris, waste materials, packaging material and the |ike shal
be renoved fromthe work site daily. Any dirt or nmud which is tracked onto

paved or surfaced roadways shall be cleaned away. Stored material not in
trailers, whether new or salvaged, shall be neatly stacked when stored.

1.6 RESTORATI ON OF STORAGE AREA
Upon conpl etion of the project, areas used by the Contractor for the
storage of equipnent or material, or other use, shall be restored to the
original or better condition. Gavel used to traverse grassed areas shal
be renpbved and the area restored to its original condition, including top
soi | and seedi ng as necessary.

PART 2 PRODUCTS ( NOT APPLI CABLE)

PART 3 EXECUTI ON ( NOT APPLI CABLE)

-- End of Section --

SECTI ON 01500 Page 2



MAI NTENANCE DREDA NG RUDEE | NLET RUDEEO4

SECTI ON 02881

DREDG NG
12/ 03

PART 1 GENERAL

1

1 Ref erences

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

ENG NEERI NG MANUALS

EM 385-1-1 (2003) Safety and Health Requirenents
Manual

.2 PLANT

Pl ant and equi pnent enpl oyed on the dredging work shall be in satisfactory
operating condition, capable of safely and efficiently perform ng the work
as indicated and specified, and shall be subject to inspection and approval
by the Governnent at all tinmes. Equipnment and nmachi nery, including barges,
scows and supporting plant, shall be subject to inspection and approval by
t he Governnent and kept in good condition at all tinmes. A conplete listing
of all dredging plant and nmachinery to be used in the work, including

skiffs, barges, and other rel ated equi pnent, shall be submtted. The

listing shall include year and nanufacturer, operational capacities, safety
features, operating and licensing requirenents for operators, and a
description where and how the item of equi pnent or plant will be enpl oyed

in the work. Any | eaks or deficiencies shall be pronmptly and properly
repaired. No reduction in the capacity of the plant, once inspected and
approved by the Governnent to be sufficient for enploynent on the work,
shal | be nade except by witten pernission of the Contracting Oficer. The
nmeasure of the "capacity of Plant" shall be its actual performance on the
work to which these specifications apply. The Governnent will conduct a
Pre- Award Survey for which the Contractor will be required to provide as a
part of his pre-award docunentation a signed certificate that verifies his
plant to be used on the schedul ed work neets all of the requirenents as
specified. The signed certification to be submtted shall be acconpani ed by
notari zed docunentation indicating on which projects the plant has been
used to dredge simlar nmaterial in an environnent and at a production rate
sufficient to acconplish the work as scheduled for this contract. Once the
dredge certified as specified above has been nmohilized to the project site,
it shall not be renpbved fromthe project site until all schedul ed work for
the contract has been satisfactorily perfornmed by the Contractor and
accepted by the Governnent, except by witten perm ssion of the Contracting
Oficer. Al floating plant used as access ways or working platforns shal
be equi pped with wal kways and guardrails confornmng to Corps of Engi neers
Manual EM 385-1-1 and neet OSHA requirenents for worker safety.
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1.3 CHARACTER OF NMATERI ALS

The material to be renmoved is the shoaling that has occurred since the
Channel and Basin were | ast dredged. Bidders are expected to exanm ne the
site of work and decide for thenselves the character of the materials. The
records of previous dredging are available in the Qperations Branch at the
Norfolk District. The Governnment does not warrant the accuracy of the
records of previous dredging. Local mnor variations in the subsurface
materials are to be expected and, if encountered, will not be considered as
being materially different within the purview of Contract C ause "Dl FFERI NG
SITE CONDI TI ONS". The records of previous dredging are available in the
Operations Branch, Norfolk District, Corps of Engineers, 803 Front Street,
Norfol k, Virginia 23510-1096.

1.4  OBSTRUCTI ON | DENTI FI CATI ON

The Contractor nmay encounter obstructions or other debris that is not
identified and may pose a hazard to navigation. The Contractor shall advise
the Contracting O ficer inmediately of any obstructions or other debris of
this nature that is encountered.

1.5 SUBM TTALS

Submit the following in accordance with Section 01330, "Submttal
Procedures":

SD- 01 Preconstruction and Postconstruction Subnmittals
Dr edgi ng and Dredged Material Placenent Plan; G
Prior to commencenent of dredging, submit a plan for sequence of
dredgi ng, dredgi ng nethods and plant utilized, protection of
structures, equipnent, and | and features.

Notice to Mariners

Submit a copy of Notice to Mariners at sanme tine sent to Fifth
Coast Guard District.

SD-07 Certificates

Equi prent and Machi nery Operator Authorization
The Contractor shall submit a |ist of designated personnel
qualified and authorized to operate nmachi nery and equi prent. The
list shall be maintained at the job site in a current status at
all tines.

PART 2 PRODUCTS ( NOT USED)

PART 3 EXECUTI ON

3.1 REMOVAL AND PLACEMENT OF EXCAVATED MATERI AL
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3.

1.1 Ceneral I nformation

The Contractor shall dredge and transport material by hydraulic dredge and
pi peline to the placenent area as indicated. The Contractor shall be
responsi ble for providing all discharge pipeline for deposit within the
designated area, and to the naxi mum extent practical as the work
progresses, place pipeline directly against the Virginia Beach
Seawal | / Boar dwal k. The Contractor shall conply with all terns and
conditions of the Departnment of Environnmental Quality (DEQ Water
Protection Pernmit and the Virginia Marine Resources Comi ssion Permt

i ncluded as a part of this contract at the end of SECTI ON 01355 as
appl i cabl e.

.1.2 Gover nment Fur ni shed Beach Pl acenent Area

The material excavated shall be transported and deposited by a hydraulic

pi peline dredge within the Virginia Beach Placenent Area as indicated. The
dredge pipeline shall be placed on the beach agai nst the eastern edge of
the seawall in a nanner as approved by the Contracting O ficer. Ingress
and egress to the beach for construction equi pnent shall be limted to the
CGovernment easenent |ocated at 2nd Street. The Contractor shall only use
rubber-tired vehicles to transport equi pnent and nmachi nery to the beach

pl acenent area. Fill placenent and gradi ng shall comence at the point

i ndi cated. Placenment shall progress uniformly Northward, as required,

until dredging is conpleted. The dredged naterial shall be placed to an

el evation of +11.0 feet above MLLW (NOS) with a bermwi dth of 300 feet from
the concrete seawal |, and shall continue into the Atlantic Ocean surf zone
with a foreshore side slope of one foot vertical to twenty feet horizontal

.1.3 Pl acenent Area Control

The Contractor shall performthe work in a manner such that placenment area
control points, range markers and buoys are physically placed in the field
and all such nmarkings shall be provided by a professional engineer or
surveyor licensed in the Conmonweal th of Virginia. Construction staking
shall clearly nark the alignnment of the 300-foot berm and consist of
1-inch o.d. steel pipe or other approved material with bright orange
mar ki ngs. The staking shall be placed a maxi num of 100 feet apart and each
stake provided with a nmark indicating the +10.0-foot, +11.0-foot and

+12. 0-foot MLLW (NOS) elevations. Al narkings placed for placenment area
control shall be nmaintained by the Contractor to define the work and to
facilitate inspection. Al staking shall be pronmptly renmoved as the work
areas are accepted by the Government. The Contractor shall suspend backfil
operations when the gages or ranges cannot be seen or foll owed. Beach fill
material shall be placed in a manner to avoid danmage to all existing
structures. The Contractor shall be solely responsible for any damage
caused by himto any wooden wal kovers or structures, pavenent, curbs,
signs, |anps, bul khead, seawal |, concrete ranps, punp stations, outfal

pi pes, outlet boxes, beach grass, or any other property adjacent to the
beach fill areas. Any danmmge to such itens due to fault or negligence of
the Contractor shall be repaired or replaced at his own expense in a nanner
as approved by the Contracting Oficer. The beach fill material shall be
controll ed and graded to prevent naterial from overtopping existing

bul kheads, seawal|ls, dunes, or in any way encroachi ng | andward of such
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structures. The Governnent shall verify all in-place markings before
dredgi ng and pl acement operations conmence. The Contractor shall give the
Contracting O ficer at |east 14 cal endar days notice prior to comencenent
of dredging operations to assure the conpletion of the initial Governnent
verification review The Governnment shall verify all renmining nmarkings as
t he dredgi ng and dredged material placenment operations are allowed to
proceed. The requirenents for final construction and acceptance of the
dredged material are specified bel ow

3.1. 4 Beach Pl acenent Area \Wat ches

At all tinmes during discharge of material and operation of nmachinery and
equi pnment in the beach placenent area, the Contractor shall provide
qualified watch personnel to assure safety of the public. At all tines
during discharge of naterial on the beach, at |east 2 persons shall be
assigned on watch duty with whistles, flashlights, and two-way radio
conmuni cation with the dredge whose sole responsibility is to keep the
public out of the work area around the discharge pipeline. At all tines
during nachi nery and equi pnent operations on the beach, at |east 1 persons
shal | be assigned on watch duty with a whistle, flashlight, and two-way
radi o communi cati on with the machi nery and equi pment operators whose sol e
responsibility is to keep the public out of the work area around the

machi nery and equi pnent. In the event material discharge and nmachi nery and
equi pnment operations are performed sinmultaneously, the Contractor shal

pl acenent area watches at each respective work area as specified. Wrk
shall not be perforned on the beach fill area unless the designated watch
persons are on site

3.1.5 Met hod of Di scharge

The Contractor shall install a baffle plate or other approved apparatus to
t he di scharge end of the dredge pipeline that precisely controls the

pl acenent of the dredged material and increases the settlenent rate of the
material to the maxi mum extent practicable.

3.1.6 Tenporary Contai nment and Spreadi ng of Dredged Materi al

The Contractor shall construct tenporary |ongitudi nal control dikes as
required to capture sufficient dredged naterial to construct the required
berm and side slopes within the acceptabl e tol erances specified bel ow
Tenporary |longitudinal control dikes shall be constructed in a nmanner that
requires the effluent water to travel a mninumdistance of 200 feet,
nmeasured horizontally parallel to the seawall, prior to returning to the
waters of the Atlantic Ccean. The dredged material shall be spread by any
one nethod or conbination of the foll ow ng nethods:

a. Frequently relocating the discharge end of the pipeline.

b. Incorporating a series of pipeline ends using y-connectors, valves,
or a conbination of y-connectors and val ves and pl aci ng the dredged
material sinultaneously or intermttently on the bermand side sl ope.
c. Leave the pipeline stationary and place the dredged material as to

forma nound not exceeding +13.0 feet MLLW(NOS) elevation. At this
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time the material shall be nechanically spread to specified grade and
sl ope.

The Contractor may utilize either method or conbination of nethods;
however, his proposed placenent plan shall be subnmitted as a part of the
overall work plan and will be subject to approval of the Contracting
Oficer.

3.1.7 Dressing and Final Acceptance of the Virginia Beach Placement Area

The beach surface area shall be dressed to an acceptable vertical tolerance
of 0.5 foot above and 0.5 foot below the +11.0 feet MLLW (NOS) el evation.
The Contractor shall determne the final bermlength based on surveys nmde
i medi ately before dredging and his particular construction practices. The
berm shall be dressed to 300 feet fromthe eastern edge of the concrete
seawal | with an acceptabl e horizontal tolerance of plus or mnus 5.0 feet.
The Contractor is not required to performgrading in or seaward of the
water |ine at mean |ower |ow water. Formal acceptance of the Virginia Beach
Pl acenent Area shall consist of on-sight inspections by the Contracting
Oficer's Representative and the Contractor. The acceptance inspections
shal | be conducted over 1, 000-foot sections conmencing with the
construction starting point and proceeding northward until the schedul ed
dredgi ng and dredged nmaterial placenent operations are conpleted. The

i nspection shall ensure that there are no undrai ned areas or abrupt nounds
within the conpl eted beach placenent area. Final acceptance of the Virginia
Beach Pl acenent Area shall include the renoval of all dredge di scharge

pi peline and Contractor equi pnment, all narkings and stakes placed by the
Contractor for the control of his work, clean-up of all trash and debris,
and the dressing to acceptable tolerances of all areas affected by the
Contractor's operations. The Contractor shall take mnutes of all on-site

i nspections, and all parties present shall sign the conpleted i nspection
conclusions. Copies of all minutes frominspections shall be included
separate of the Daily Report of Operations.

3.1.8 Beach Pl acenent Area Safety Requirenents

The Virginia Beach Placenent Area is a resort beach and may be
significantly used by the general public for the duration of this contract.
The Contractor shall be responsible to construct sand ranps over his

pi peline at each block to provide safe and easy access for the public al ong
the beach and to the ocean. The Contractor shall subnmit as a part of his
Work Plan the nmethod(s) he intends to utilize in constructing the sand
ranps as specified and warning signs to mark the alignnent of the pipe on

t he beach. Warning signs shall be posted by the Contractor in conspicuous
and strategic places along the pipeline alignment stating "DANGER - H GH
PRESSURE DI SCHARGE FROM DREDGE". The signs shall be at least 2 feet square
and their final placenent |ocation approved by the Contracting O ficer. Any
deviation fromthe approved plan will require approval in witing fromthe
Contracting O ficer. All work shall be subject to the approval of the
Contracting O ficer. During actual placenent operations, a ninimmof a
500-f oot beach area shall be barricaded from public access with
construction safety fencing. Fencing shall consist of netal sand fence

st aki ng and orange pol ypropyl ene safety nesh fencing fabric not [ess than
four feet in height and subject to approval of the Contracting O ficer. The
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fencing shall be constructed in a manner to run fromthe seawall to the
mean hi gh water |line on both ends of the innmedi ate work area. Beach

pl acenent area watch persons as previously specified shall be stationed at
each end of the fenced portions of the work area. The desi gnated wat ches
shal |l keep the public out of the fenced work area at all tines, and shal
informthe Dredge Captain and all nachi nery/equi pnent operators inmediately
i f an unaut horized person(s) enters the fenced work area. In the event
that an unaut hori zed person(s) enters the fenced work area, all work shal

i mediately stop until the person(s) has been renoved fromthe fenced work
area. Al costs resulting from suspensions of work as specified shall be
the responsibility of the Contractor and be borne by himat no additiona
expense to the Governnent. During night time operations, the dredge

di scharge pipeline and point of discharge, as well as all ranp areas

provi ded as access across the discharge pipeline, shall be clearly nmarked
and well lighted in a manner as approved by the Contracting Oficer

3.1.9 StormDrain Qutfalls

Tenporary nai ntenance of stormdrain outfalls along the beach pl acenment
area and all associated costs shall be the responsibility of the
Contractor. The outfalls are situated between the concrete seawal|l and the
surf zone in the vicinity of the 16th Street punmp station. The Contractor
shall maintain the outfalls free of debris and sand at all tines in a
manner as approved by the Contracting Officer. The Contractor shal
determ ne the exact |ocation of these and all stormdrain pipes and shal
take all precautions required to protect and ensure proper function of the
pi pes, as approved by the Contracting Oficer.

3.1.10 Water Quality Mnitoring Controls

The Contractor shall take all precautions that in the opinion of the
Contracting Oficer nay be necessary to mnimze the escape of dredged
material into the navigable waters beyond the designated pl acenent areas.
The Contractor shall be responsible to provide constant nonitoring of the
pl acenent operations and nearby waters down current fromthe placenent
areas when dredging and material placenent operations are in progress.

3.1. 11 War ni ng Si gns
The Contractor shall erect and nmaintain at his own expense suitable
navi gati on warning signs at each end of a subnerged pipeline and at any
ot her points necessary to prevent hazards to navigation
3.2 QUALITY CONTRCL
The contractor shall establish and naintain a quality control system for
all dredging operations to assure conpliance with contract requirenments and
record his inspections and tests under this system

3.2.1 I nspections and Testing Requirenents

I nspections and testing shall be the responsibility of the Contractor
subj ect to the approval of the Contracting Oficer
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3.

2.2 Equi pnrent and Machi nery Requirenents

Al'l neasuring equi pment, global positioning systems (GPS) and ot her

el ectronic positioning systens, data plotting and recording equi pnent, and
t he procedures associated with each respective itemof equipnent, shall be
subj ect to the approval of the Contracting Oficer. Verification of
current calibration for each respective item of equipnent, as approved by
the Contracting Oficer, shall be provided by the Contractor prior to use
of the equi pnent on the work. All records produced by the equi pnent shal
be inspected and certified as conplete by the Contractor's Quality Control
Representative and included as a part of the Daily Quality Control Report.

. 2.3 M scel | aneous | nspections and Test Records

A copy of the records of all inspections and tests, as well as record of
corrective action taken, shall be included in the Control Plan and
furnished to the Contracting Officer as a part of the Daily Quality Control
Report. The Contractor shall establish and maintain quality control for al
operations in connection with the work in the field to assure conpliance
with contract requirenents. The Contractor shall inspect for conpliance
with contract requirenents and record the inspection of all operations
including but not Iimted to the follow ng as applicabl e:

a. The material is placed to the lines, grade, and tol erances
speci fi ed.

b. Operations are confined within the limts of the designated
wor k ar ea.

c. The dredge effluent does not flow into navigable waters or
beyond other linmts as specified and established by the
Contracting Oficer.

d. Danmge to the existing beach placenent area is held to the
m nimum fromthe Contractor's operations.

e. Adequate control is provided to prevent unnecessary | oss of
material by |oss of pipeline effluent.

f. The pipeline is periodically inspected for |eakage as specified.

g. All joints of pipe for discharge Iine are tight, sound, and in
a safe condition.

h. Al equipnent used in the work is approved and in satisfactory
wor ki ng condi tion.

i. Checks to insure safe work practices around structures and the
public is perforned as specified.

j . Checks conducted for proper lines, grades, and elevations in

finished fill area including proper grading and elinination of
undr ai ned pockets and abrupt hunps.
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k. Insure all equipnent and construction naterials have been
renoved from conpl eted work segnents.

Al results of inspections shall be docunented with narrative expl anations
and phot ographs as necessary to docunent the conditions of field quality.
The results and supporting data shall be recorded and provided by the
Contractor in the Daily Report of Qperations.

3.2. 4 Reporting and Certificates

Al neasuring, plotting, and recordi ng equi pnent and procedures shall be
subj ect to the approval of the Contracting Oficer. Verification of their
calibration, certified by the Contractor's Quality Control Representative
shal |l be furnished prior to use on the work. All records produced by the
equi prent shall be authenticated by the authorized representative of the
contractor and then provided to the Contracting Officer with the Daily
Report of Operations.

3.3 DAl LY REPORTI NG REQUI REMENT

The Contractor shall prepare and nmaintain a Daily Report of Operations and
furnish copies daily to the Contracting Oficer. A copy of the form
prescribed for recording the required information and any further
instructions on the preparation of the report will be furnished at the
preconstruction conference noted in Section 01005. The Contractor shal
also furnish the following itemdaily to the Contracting O ficer during
dredgi ng operati ons:

(1) Copy of dredge |levernman's |og

(2) Records of barge and scow | oadi ngs, indicating tinmes of departure from
dredgi ng area, arrival at placement area, and tine of disposal

3.4 REQUI RED DREDGE NG PRI SM OVERDEPTH, AND SI DE SLOPES
3.4.1 Requi red Dredging Prism

Wthin the specific areas indicated to be dredged or areas approved by the
Contracting Oficer, the required dredging prismis defined by the required
dept hs and applicable side slopes as indicated and specified. The actua
guantity within the required dredging prismw || be conputed fromthe | ast
surveys made before dredging.

3.4.2 Overdept h
To cover inaccuracies of the dredging process, material actually renpved
fromwi thin the specific areas to be dredged to a depth of not nore than
one foot below the required depth will be estinated and paid for at the
contract price.

3.4.3 Si de Sl opes

Material actually renoved, within [imts approved by the Contracting
Oficer, to provide for final side slopes not flatter than 1 vertical on 3
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hori zontal, but not in excess of the ampbunt originally |lying above this
limting side slope, will be estimated and paid for, whether dredged in
original position or by dredgi ng space bel ow the pay slope plane at the
bottom of the slope for upslope nmaterial capable of falling into the cut.
In conputing the limting anmount of side-slope dredging an overdepth of one
foot measured vertically will be used.

3.4.4 Met hod of Obtai ni ng Soundi ngs
Soundi ngs to determ ne the volune of material renoved under this contract
will be made with an Innerspace Technol ogy, Inc. Mdel 448 Thernmal Depth
Sounder Recorder with an operating frequency of 208 kilohertz and a 3
degree beamni dth at -3db. The equi pment will be calibrated by the bar/bal
check or velocity probe nmethod to conpensate for variations of the velocity
of sound in water.

3.4.5 Basi s of Surveys

The Governnent hydrographi ¢ surveys shall be the sole basis for determ ning
paynment for dredging and final acceptance.

-- End of Section --
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