DEPARTMENT OF THE ARMY
NORFOLK DISTRICT, CORPS OF ENGINEERS
FORT NORFOLK, 803 FRONT STREET
NORFOLK, VIRGINIA 23510-1096

Cyf REFLY TO
ATTENTION OF

January 28, 2003

Southern Virginia Regulatory Section
02-V0377 (Warwick River)

U.S. Transportation Center

Fort Eustis

Attn: Mr. Randy Brown, DPW Master Planner (ATZF-PW)
Fort Eustis, Virginia 23604-5306

Dear Mr. Brown:

This is in response to your application to perform certain work in Section 10 and Section
404 waters of the United States, including wetlands, for the purpose of constructing a second
access road to Fort Eustis and a 36 foot wide by 5,200 foot three-lane reversible flow lane bridge
across the Warwick River, in Newport News, Virginia. Your request to discharge fill material in
504 square feet of tidal wetlands, 1,462 square feet of non-tidal wetlands and to construct a
bridge across the Warwick River has been reviewed and has been found to satisfy the criteria
contained in the Corps’ Nationwide Permits Numbers 15 and 18 (quoted in part below) provided
the following Special Specific Project and General conditions are met.

Praject Specific Special Conditions:

1. This nationwide permit verification is not valid until you have received the
appropriate permit for bridge construction from the U.S. Coast Guard.

2. All appropriate Erosion and Sedimentation (E&S) controls must be installed
and inspected by this office prior to the commencement of any construction.

3. The limits of all wetlands not hereby authonized for impact shall be marked in
a highly visible manner (orange construction fence preferred) in the field prior to any land
disturbing activity.

4, If you discover any previously unknown historic or archaeological remains
while accomplishing the activity authonzed by this permit, you must immediately notify this
. office of what you have found. We will initiate the Federal and state coordination required to
determine if the remains warrant a recovery effort or if the site is eligible for listing in the
National Register of Historic Places.



General Conditions:

See altached Nationwide Permit number 15 & 18 enclosures.

MNationwide Permit (15) 1S, Coast Guard Approved Bridges
Discharges of dredged or fill material incidental to the construction of bridges across
navigable waters of the United States, including cofferdams, abutments, foundation seals,
piers, and temporary construction and access fills provided such discharges have been
authorized by the U.S. Coast Guard as part of the bridge permit. Causeways and approach
fills are not included in this nationwide permit and will require an individual or regional
section 404 permit. (Section 404)

Nationwide Permit (18) Minor Discharges
Minor discharges of dredged or fill material into all waters of the United States provided
that the activity meets all of the following criteria:

a. The quantity of discharged material and the volume of excavated area does nol
exceed 25 cubic yards below the plane of the ordinary high water mark or the high
tide line;

b. The discharge, including any excavated area, will not cause the loss of more than 1/10
acre of a special aquatic site, including wetlands, For the purposes of this nationwide
permit, the acreage limitation includes the filled area plus special aquatic sites that
are adversely affected by flooding and special aquatic sites that are drained so that
they would no longer be a water of the United States as a result of the project;

c. If the discharge, including any excavated area, exceeds 10 cubic yards below the
plane of the ordinary high water mark or the high tide line or if the discharge is in a
special aquatic site, including wetlands, the permittee notifies the District Engineer in
accordance with the "Notification' general condition. For discharges in special
aquatic sites, including wetlands, the notification must also include a delineation of
affected special aquatic sites, including wetlands. (Also see 33 CFR 330.1(¢)); and

d. The discharge, including all attendant features, both temporary and permanent, is
part of a single and complete project and is not placed for the purpose of stream
diversion. (Sections 10 and 404)

The Corps” Nationwide Permits were published in Volume 67, Number 10 of the Federal
Register dated January 13, 2002, and the Regulations governing their use may be found at 33
CFR 330 published in Volume 56, Number 226 of the Federal Register dated November 22,
1991, Enclosed is a "compliance certification” form, which must be signed and returned within
30 days of completion of the project. Your signature on this form certifies that you have
completed the work in accordance with the terms and conditions of the Nationwide Permit
Program. Provided the enclosed conditions are met, and the project is carried out in accordance
with your proposal, an individual Department of the Army Permit will not be required. Any




additional impacts to wetlands or other waters of the United States within the current
project area or any additional parts or parcels thereof may require an individual permit.

The Virginia Department of Environmental Quality has provided 401 certification for
these Nationwide Permit Numbers 15 and 18 activities. Also, a permit may be required from the
Virginia Marine Resources Commission, and/or your local wetlands board, and this verification
is not valid until you obtain their approval, if necessary. You may contact the Virginia Marine
Resources Commission at (757) 247-2200 for further information concerning their permit
requirements.

This authorization does not relieve your responsibility to comply with local requirements
pursuant to the Chesapeake Bay Preservation Act (CBPA), nor does it supercede local
government authority and responsibilities pursuant to the Act. You should contact your local
government before you begin work to find out how the CBPA applies to your project.

This verification is valid until the expiration date of Nationwide Permits Numbers 15 and
18, unless the Norfolk District Engineer uses discretionary authority to modify, suspend or
revoke this verification, The Chief of Engineers will periodically review the Nationwide Permuts
and their conditions and will decide to either modify, reissue or revoke the permits. These
Nationwide Permits are scheduled to expire on March 18, 2007, If the Nationwide Permits
verified in this letter are reissued without modification or if your activity complies with any
subsequent Nationwide Permit, the expiration date of this verification will not change. However,
if the Nationwide Permits verified in the letter are modified or revoked so that the activity listed
above would no longer be authorized and you have commenced or are under contract to
commence the work, you will have twelve months from the date of that permit change to
complete the activity. Activities completed under the authorization of a Nationwide Permit,
which was in effect at the time the activity was completed continue to be authorized by that
Nationwide Permit.

It is your responsibility to remain informed of changes to the Nationwide Permits. We
will issue a special public notice announcing any changes to the Nationwide Permits when they
occur. Should you have any questions, you may contact Mr, R. Harold Jones at CENAO-TS-G,
803 Front Street, Norfolk, Virginia 23510-1096, (757) 441-7777 with any questions.

Sincerely,

R. Harold Jones, P. W.
Chief, Southermn Virgi
Regulatory Section



Enclosures
Copy furnished w/out enclosures:

City of Newport News, Director of Engineering
Newport News Wetlands Board, Newport News
Virginia Marine Resources Commission, Newport News
Virginia Department of Environmental Quality, Virginia Beach
Norfolk District Corps of Engineers, PPMP, Norfolk

Attn: Mr. Craig Jones



U.S. Army Corps
m Of Engineers
Norfolk Distric

CERTIFICATE OF COMPLIANCE
WITH
ARMY CORPS OF ENGINEERS PERMIT

Parmit Number: 02-V0377-02

Name of Permittee: U.S., Army Transportation Center
Date of Issuance: December 13, 2002

Permit Type: Individual Permit

Within 30 days of completion of the activity authorized by this
permit and any mitigation required by the permit, sign this
certification and return it to the following address:

Kenneth Kimidy

Norfolk District, Corps of Engineers
Great Bridge Reservation

2509 Reservation Road

Chesapeake, Virginia 23322-5217

Please note that your permitted activity is subject to a
compliance inspection by a U.S. Army Corps of Engineers
representative. If you fail to comply with this permit you are
subject to permit suspension, modification or revocation.

I hereby certify that the work authorized by the above referenced
permit has been completed in accordance with the terms and
conditions of the said permit, and required mitigation has been
completed in accordance with the permit conditions,

Signature of Permittee Date



Mationwide Permit (15) U.S. Coast Guard Approved Bridges I

(3/18/2002)

Discharges of dredged or fill material incidental to the construction of bridges across
navigable waters of the United States, including cofferdams, abutments, foundation
seals, piers, and temporary construction and access fills provided such discharges
havae been authorized by the U.5, Coast Guard as part of the bridge permit.
Causeways and approach fills are not included in this nationwide permit and will
require an individual or reglonal section 404 permit. (Section 404)

GEMERAL CONDITIONS:
The following general conditions must be followed in order for any authonzation by a KW 10 be valid:

b, Na _,.“_Mu___pan Mo achivity may cause more thin a ranimal adverse effect on navigation

2,  Pooper Maintcnance. Any structure or fill authorized shall be properly maintained, including
mamtcnance o cnsure public safely.

1, Soil Ergsion amd Sedimet Conirols. Appropriate soil crosion and sediment controls must bo used

and maintained in cffective aperating condition during construction, and all exposed soil and other
fills, ng well as any work helow the ordmary high water mark or high tde line, nust be pestmanently

siabilized dt the carliest pracuicable date. Fermittees are encouraged o perform work within watcrs 12,

af the United States during periods of low-ow or no-flaw

4. Aguitic Life Movemonts. Noactvity may substantially disrupt the necessary lifecycle movemenis
of those species of aquatic life indigenous o the waterbody, mcluding these species which normally
rilgrate through the arcs, unless the activity's prinary purpoge 18 10 impound water. Culverts placed
in streams must be tnstalled (o maintein low Now conditions.

5 Lguipment Heavy equipment working in wetlands must be placed on mats, or other measures st
be taken fo tize soil disturbance

6. Repional and Cise-Py-Case Condifions. The activity must comply with any regronal conditions
which may liave been added by the division enginoer (soe 33 CFR 330.4(2)) and wilh eny case
specilic conditions added by the Corpes or by Lhe Stale of trihe in its Seclion 401 water qualily
certification and Coastal Zone Management Act consisiency detcrmination

7. Wild and Scenic Bivers. Noactivity may occur in 8 componenl of the Mational Wild snd Scenie

River System; or in'a river officially designated by Congress as 8 "study niver” for possible inelusion 13

in the system, while the river is in an official study status; unicss the appropnate Federal agency,
with direct mansgement responsibilaty for such niver, has determined in wnting. that the proposed
senvity will nol adversely afTect the Wild and Seeruc River designalion, or sludy stalus. Infurmation
on ' Wilkd and Scenic Rivers may he obusined froam the sppropnate Federal lawd nmnagement agency
in the area (g.g., Mational Park Service, U.S. Forest Service, Burean of Land Management, LL5. Fish
..__._L Wildlide mm_..__n_:

limvited E _ﬁ.mnq.:_.._..m water rights and trealy :.._ ng aud :EE:W rights

g Water Ouality. (a) In certmn States and wribal lands ab individual 401 w=ter quality cerification
mst he ohitzined or waived (See 33 CFR 330.4(c)h)
b} For NWPs 12,14, 17, 18, 32, 39,40, 42, 43, and 44, where the Sisie or inbal 401 ceritfication
{either generically or individually) docs not-require of approve 2 water gealily management plan, the
permities must inglude design cotena and technagues that will ensure fhat the authonred work does
not result in mare than mminal degradation of water quality (or the Coms determunes that
compliance with state or local sizndzrds, where applicable, will ensure no more than minimal
adverse efTect on water quality). An important cormponent of water quality management inchedics
stpnmwitet inanagement thet rmmmizes degradation of the dovwnsiream aquatic system, includng
water quality (refer to General Condition 21 for stormwater manegement reguiremenis). Another
impartant componeril of water quality menagement is the estehlishment el mEmiemance of
vegetated buffers next 1o apen waters, including streams (refer o General Condition 19 for vegetaicd
buffer requiremnenis for the NWEs).

19, Coastal Zone Management. In certmin states, an mdividual state cosstal zonc managenment
consisteney concumence mst be obtaingd or waived (see 33 CFR 3304{(d)}

Endangered Species. (a) No activity is authonized under zny NWFP which is likely 10 jeopardize the
continued cxistence of a threatened or endangered species or 4 species proposed Tor such
designalion, as identified under the Federal Endangercd Species Act, or which will destroy or
adversely modily the critical habitat of such species, MNun-federal permittess shall notily the Distnct
Engincer if any listed specics or designated critical habitat might be affected or is in the vicinily of
the project, or is tocated in the designated critical habitat and shall not begin work on the achvity
until notified by the District Engineer that the requirements of the Endangered Species Act have
heen satisficd and that the activity is autharized. For activitics that may affect Federally-listed
endangered or threstened species or desipnated cnitical habitat, the notification must include the
mame(2) of the endangered or thréatened species that may be alfected by the proposed work or that
utilize the designated critical habitat thal may be affected by (he proposed work. As a result of
formal or informal consultation with the FWS or NMFS, the District Engineer may add spocies-
specific regional endangered specics conditions to the NWTs,

(b} Authonzation of an aclivity by a nationwide:petimit does not authorize the “lake™ of a threatened

of endangered species as defined under the Federal Endangered Species Act. in the absence of

separate autharization (e, an ESA Section 10 Permity 2 Biofogical Opinion with “incidental take™
provisions, etc.) from the LLS. Fish and Wildlife Service or the National Manne Fisherics Service,
hath lethal and non-lethal “takees™ of prodected specics are in violation of the Endangered Specics

Act Information on the location ol threatened and endangered specres and their eritical habital can

be ublained directly from the ofices of the 115, Figh and Wildlife Service and National Marine

Fisherics Service ar their world wide web pages at hitpaSwwow fws povr¥endsppendspp. hiiml and

%FmEEEF:Eh goviprot_resfovervicwiis himl respeetively.

Mo-sctivity which muy alfeet historie properties histed, or n__m.__u._n for histing, tn

=._n Z____.E:u__ r_nﬂiﬁ ul Thistoric Places 15 authorieed, until e DE has complied wi

of 3 CFR Part 325, Appendix €. The prospective permitiee must notify the Chistrict Engincer if the
authorized activity may afleet any historic propertics listed, determined o be eligible, or which the
prospective permmitles has reason o believe may be eligible for lisling vn the Nutional Repister of

Historic Placey, and shall nil begin the activity unlil notificd by e District Engineer thal the

requirements of s Mational Histeric Freservation Act have been satisfied and that the activity 15

authorzed. Information on the lecation and existence of histene resources can be abtained fram the

State Fhstoric Preservation Ofice and the National Hegister of Mhstone Places (scc 33 CFR

33040z For astivitics that may affect listoric properties lsted i, or ehigible Tor lsting i, the

Mational Register of Historie Plages, the notification must state which histone property may be

affected by the proposed work or inglude a vicinity map indigating the location of the hisione

property.

Motification.

{a) Timing: Whare required by the terms of the NWE, the prospective permitiee must notify the
[district Engincer with a preconstruction nolification {FON) as carly as possihle. The Instnct
Enginger must determine if the FON is complete within 30 days of the date of receipt and can
reduist the adelitional infirmation netessary 6 make the PON complete gnly once. However, of
the prospective permiliee does not provide all of the requested informmtion, then the Distnct
Engineer will notify the prospective permitiee that the I'CH 18 sull incomplete and the PCH
review process will nol commence until all of the requested information has been received by
the Disirict Engineer. The prospective permittee shall not begin the activity:

{1y Linnil notified in writing by the [District Enginzer that the activity may peoceed untler the
MWP with any special conditions imposed by the Districe or Division Engineer; or

(2] 1f notifed in writmg by the Chstriet or Division Engineer that enomdividual permil s
required; or

(3) Unless 45 days have passed from the Dhstrict Engineer’s receipt of the complete
nitification and the prospective permities has not recesved wntten notice from the Dhstnct o
[vision Engineer. Subsequently, the penmittee’s right to proceed wnder the NWE may be
miedified, suspended, or revaked only in accordance with the procedure st fonh in 33 CFR
330.5(dy2).

(b Contents of Notification: “The notsfication masst be n wrbing and mclude the foliowing
informaticn:

(1) Wame, address, and telephone numbers of the praspective pernmities;
(2) Location of the proposed project;

(3} Brief description of the proposed project; the project's purpose; direct and indirect adverse
enviremmental effects the project would cause; any other NWP{s), regicnal general permit(s),
or individual permit{s) used or intcnded o he used to authorize any part of the proposed project




or any relzied ctivity. Skelehes should be provided when necessary 1o show that the activity
complics with the terms of the WWP {Sketches usually clzrify the project and when
provided resull in 4 guicker decision. ;
{4) For NWPs 7, 12, 14, 18, 21, 34, 38, 39,40, 41, 42, and 43, the PCN nust also inclode 2
delineation of affected special aguatic sites, including wetlands, vegetated shallows {c.g.,
submerged aquatic vepelalion, seagrass bods), and niffie 2nd pool complexes (se= paragraph
13{f))
(5} For WWP T (Cutfall Structures and Maintenance}, the PN must inclode information
regirding the original design copacities amd configurations of those arcas of the facihity where
timintenance drodging or excavation is proposed. .
{6) For NWP |4 (Linear Transportation Projecis), the PON st inclule 3 compensatory
mitigation proposal 1o offsct permanent fosses of waters of the Uniled States and a statcment
deserbing how teoporary losses of walers of the United States will be minimized to the
i e exdont practcable
{7) For NWP 21 (Surface Coal Minmg Activines), the PUN must melude an OlMice of Surfage
Mining {OSM) or slate-approved mitigation plan, if applicable. To be aulhurized by this NWF,
the District Engineer nuist determine that the activity comphes with the tlerms and conditions
of the NWT and that the adverse environmenital effects are minimal both individually and
cumulatively and st notify The project sponsor of this defermination i writing
(B) For WWP 27 (Stream ond Welland Restoration Activities), the PUN must melude
documentation of the prior condition of the site that will be reverted by the permmtics.
(9) For NWE 29 (Simpgle-Family Hoosing), the PUN must also include:
{11Any past use of tis NWT by the individual pormitice andfor the permilice’s spouse;
(1i)A statement that the single-family housing activily is fir & personal residence of the
pormities;
Liii)A description of the entire parcel, including ils size, and & delineation of wetlands. For
the purpose of this NWE, parcels of lsnd measuning ' acre or less will not require 3 formal
an-site delineation. However, the applicant shall provide an ndication of where the
weetlands are and the smiunt of wetlands that exists on the property. For parcels grealer
than % acre in ize, 8 formal wetland delincation rmust be prepared in accondance with the
curtent method reguired by the Corps (S pasagraph 13(0)
(v 1A written deseription of all lamd (ncluding, il available, legal descriptions]) owned by the
prospective permities andior tle prospective permiftee’s spouse, within & one e rads of
{lie parcel, in any form of ewnership (incleding any land owned 25 o partner, corporation,
joink tenant, co-lenant, of as a lenant-hy-the-entirely ) and any land on which a purchase and
sale agreement or other contract for sale or purchase has been executed,
(141} For NWE 11 (Maintenance of Existing Flood Control Facilties), the prospective permitioes
st etther nodify the Distriel Engineer with o FCN pnor to cach manicnance sctivity or
subimit o Gve vear (or less) mainlenence plan. In sddition, the PCN must include all of the
following:
{1} SufMicient baseline information so as o identify the approved channel depths and
configurations and existing facilines, Minor devialions are authosized, provided the
approved flood contral protection or drainage is nol mcreased,
(i) A delineation of any alfecisd specisl 2quetic sites, including wetlands, and,
{iii) Locanon of the dredped malenal dispossl site.
{11) For NWP 33 (Temporary Construction, Access, and Dewatening), e PCN must also
inelude a restoretion plan of redsonable measures to svord and mimimize adverse ¢ffects o
BUALIC resources.
(12) For 5WPs 39, 43, and 44, the PON must also include a wiitten statenent W the District
Engineer explaining how avoidance and minimization of losses of waters of the United States
were 2chieved on the project site
{13} Fof NWE 39 and NWP 42, the POUN musl inclede 2 compensatory mitigation proposal to
ofizet lesses of waters of the US or justificasion cxplaining why compensatory miligation
should not be reguired. For discharpes that cause the loss of greater than 300 linear feet ol an
inlermitlent siream bed, 1o be authorized, the District Engineer must determine that the activity
complics with the other termis and conditions of the NWE, determine adverse environmenial
effects are misimal both individually and comulatively, and waive the imistion on stream
irmpacts in writing before. the permilies may procood;.
{14) Ear N'WP 40 { Apriculiurzl Activities), the PCN must inclade 2 compensatory miligation
propusal 10 offset Jasses of waters of (he US. This NWF docs not suthonize the relocation of

(4]

[}

greater than 300 lincar-fect of cxisting serviceahle drainage ditches constructed in nom-lidal
streams unless, for drainage ditches constructed inintermittent non-lidal streams, the District
Enginesr waives this crilerion in wriling, and the District Engineer has determined that the
project complies with all terms and conditions of this NWFP, and that zny zdverse impacts of
the project on the aquatic environment are minimal, both individually and cumulatively;.

{15} For WP i3 (Stormwater Management Facilities), the PCN must include. for the
construction of new stormwater management facilities, a maintenance plan (in accordance with
state znd Iocal requirements, iF upplicable} and a compensatory mitigation proposal to offset
fosses of waters of the US. For discharges that cause the loss of greater than M) linear Teel of
an intcrmittent stream bed, to be authomized, the Dhstricl Engineer maust determine that the
actvity complies with the ather terms and conditions of the NWT, determinc adverse
envirenmental effects are minitl both individually and cumulatively, and waive the limitation
ot streatn inpacts in writing before the permittee may proceed;

{16) For WWEF 44 {Mining Activitics), the PCN mustinclude a description of all waters of the
Limited States adversely alTected by the project, a description of measures taken to minimazc
adverse effects o walers of the United States, a description of measures taken to commly wath
the ¢riteria of the NWP, asd 2 reclamation plan (lor sggregate mining activitics i isolated
wiaters and non-tidal wetlands adjacent to headwaters and any hard rock/mineral mining
aclivitics).

(17) For activitics that may adversely affect Federally-listed endangered or threatened species,
the POM must inclsde the namie(s) of thuse endangered or threatened species that may be
affcated by the proposed work or ulilize e designated entical habitat that may be allecied by
the proposed wirk.

{18) For potivities thal may affect histore propertics listed in, or eligible for Bsting in, the
Mateonal Register of Histone Places, the PON must state which histosic property may be
ulTected by the propesed work o include a viginity map indicating the location of the historic
property,

Form of Motification: The standard individual peermt upplication form (Form ENG 4345) may
be ungd an the notification bul must clearly indicate that it is o PON and must include all of the
informution regquired m (b (1-019) of General Condition 13, A letter contaning the requisile
Infurmation may also be used.

[matrect Engmeer's Decision: In reviewing the PO (ur the proposed activaty, the Distnc
Engineer will determing whether the activity authorized by 1he WWE will result in mare than
emirirmal inedividua! or cumulative adverse environmental elfeets or may be contrary o the
public interest. The prospective permitice may, optionally, submit a proposed miligation plan
with the PCHN o expedite the process and the [istrict Enginesr will congider any proposed
compensatony mitigation e applicant has included in the proposal in determuning whether the
net adverse environmental effects 1o the aguatic envitanment of the proposed work arne
mimimal. [f the District Engineer determines that the activity complios with the terms and
conditions of the MW and that the ndverse effects on te aguatic environment are minimal,
the Disirict Fngineer will notily the permities and include any conditions the [smet Engmeer
deems necessary.

Asty compensatory mitigation proposal must be approved by the District Engineer prior 1o
commensing work, 11 the prospective permiltes 1s required (o submil 3 compensatory
mitigation proposal with the PON, the proposal may be enther conceptual or detailed, I the
prospective parmitice ¢lects te submit a compensatory mitigetion plan with the PCH, the
District Engincer will expeditiously review the pruposed compensatory mitigation plan, The
Diatrict Engincer must review the plan within 45 days of recesving a complete PCN and
determine whether the conceptual or specific propased mitigation would ensure no mose than
miniral adverse effeets on the aguatic environment [ the net adverse effects of the project on
the agquatic enviranment (after consideration of the compensatory mitigation proposal) ere
determined by the Disimict Enginger o be minimal, the District Engineer will provide a tmely
wrillen response to the applicant stating that the project can proceed vnder the 1emms and
conditions of the netionwide permil,

1F the Dnstrict Engineer determines that the adverse effects of the proposed work are mase than
minimal, then he will notily the applicant éither: (1) that the project does not qualify for
suthonzation under the WP and instruct the applicant on the procedures 1o seck authorization
wrder an individual permit; {2) thet the project i authoriced under the NWT subject w the
applicant's submdssion of a mitigation proposal that would reduce the adverse effects on the
ayualic environment to the minimal level; or (3) that the project is suthonzed under the N'WE




with specific modifications or conditions. Where the District Enginest defermines (hat T

mitigation is required i ofder to ensure no mores than minire] sdverse effects on e aquatc
envitonment, the activity will be authorized within the 43-day PON peniod, including the
fiecessary concepiual or specific mitigation or a requirement that the applicant submit a
mitigation proposal that would reduce the adverse effects on the aguatic environment to the
minimzt level. When conceptual mibgation is incleded, or @ mitigation plan is required undsr
iterm (2} above, no work in walers-of the United States will occur until the District Engineer has
spproved @ specific mitigation plan

(e} Agency Coordination: The Distriet Engincer will consider any comments from Federal and
State agencies concerming the proposed activily’s compliance with the torms and conditions of
The MW Ps and the need for mitigation o reduce the project’s adverse cffects on the squatic
covironment to @ mminital fevel
For activitics requiring notification to the Distrct Engineer that result in the loss of grealer than
% acre of waters of The Uniled States, the District Engineer will, upon receipt of o notification,
provide immediately (e.g., via facsiomile transmission, overmight mail, or other expeditious
mannet], @ copy (o the appropriate offices of the Fish and Wildhifc Sorvice, Stale natural
resource of water guality agency, EFA,L Stale Histonc Proservation Cfficer (STIPO), and, il
appropriate, the National Marine Fisheries Service. With the exceplion of NWF 37, these
agencies will then have 10 calendar days from the date the material is transmitied to telephone
ar fax the Listrict Engineer notice that they miend (o provide substantive, site-specific
comrents, 10 50 contacted by an agendy, the Distnct Engineer will wail an additional 15
calendar days hefore making a decision on the notification. The Drstrict Engincer will fully
consider agency comments received within the specified time frame, but will provide no
response L e resource agency, cxcepd as provided below. The Distnict Engrneer will indicate
in'the sdministrative record associsted with each notification that the resowrce agendics’
concerns were considered. As required by Section J05(bN4NHE) of the Magnuson-Slevens
Fishery Conservation amd Menagensent Act, the District Engineer will provide 3 response 1o
Nutional Maring Fisheries Service within 30 days of receipt of any Essential Fish Hahita
conservation recommendations. Applicants sre encouraged 1o provide the Corps multple
copies of notificalions W expeditc agency nofication

() Wetlends Delinetions: Wetland delincations must be prepared m accordance with the current
fiethod required by the Corps, For NWP 29 see paragraph (WK1} for parcels less tan b
aere in size, The permitiee may sk the Corps 1o delineate the special aguatic sile. There may
b some delay if the Corps docs the delineation, Funthermorc, the 45-day period will not stant
unil the wetlend delineation has been completed and subnuned to the Corps, where
approprate.

Complis Certification. Every perminee who has received a Nationwide permit verification from

the Corps will submit a signed certification reganding the cormpleted work and any required

mitigation. The certification will be forwarded by the Corps with the suthonzation letter. The

certifieation will include: a.) A statemeni that the authorized wirk was done m accordance with the

Corps guthorzation, including any general or specific comdilions, b.) A stalement that any reguiral

mitigation wis completed 1 aceordanee with the permut conditions; and ¢.) The signature of the

permittee certifying the completion of the work and mibigzaiion.

Use of Multiple Nationwide Pepnits. The use of more than one NWE for = single and complele

project is profhibited, except when the 2creage foss of waters of the United States authorized by the

WWPs does not exceed the acreage Timit of the NWT with the highest specifiesd screape Hmil. For

exaniple, it & road crossing over fidal waters is constructed under NWE 14, with associated bank

stabilization authorized by NWP 13, the maximmim acrezge loss of waters of e Unitgd S1ies for the

total project cannot excded 143 acre

Water Supply Intakes. Mo activily, incleding structures and work in navigable waters of the United

Seates or discharges of dredged of fill material, mey occur in the proximity of 2 public waler supply .

intake except where the activity is for repair of the public water supply inizie structures of adjscent
bank stabilizaton.

Shglifish Beds. N activity, incleding stnectures and work in navigable watess of the United States
or discharges of dredged or fill malerial, @y occur in areas of concentrated shelifish populatons,

umless the activity is directly related 1o 2 shellfish harvesting activity suthonzed by MW 4 21,

Suitable Materisl ‘Mo setivity, including structures and work in nevigable waters of the United
States or discharges of dredeed or Al material, mey consist of unsuitable material (e.g., trash, debiis,
car badies, asphalt, etc.) and maserial used for construction or discharged must be free from toxic
paftutanis in toxic amounts {see Section 307 of the Clezn Water Act)

Aimation. The Drstrict Enginger will consider the factars discussed below when determining the
scceplability of approprizte and practicable miligation necessary 1o offset adverse effects on the
aquatic environment that are more than minimai.

{a} The project must be designed and constructed w avoud and minimize adverse effects o waters

of the US to the maxmum extent practicable at the project site {i.2., on sitg).

Mitigation in all its forms (aveiding, minimizing, rectifying, reducing or compensating) will be

required to the exlent pecessary 10 ensurc that the adverse effects to Lhe agualic environmenl

are minimal.

(¢} Compensatory mitigation at & mimimum ome-for-one ratio will be required for all wetlznd

impacts requining a POMN, unless the Thstriel Engineer determines in writing that some other

form of mitigation would be muore enviconmentally appropriate and provides a project-specific
waiver of this requirement. Consistent with National policy, the District Engineer will establish

a preference for restoralion of wetlands as compensatory mitigation, with preservation used

anly in excoptional citcamstances.

Compensatory miligalicd (¢, replacement or substitution of squatic resources Tor those

impacted) will nut be used Lo ingrease the acreage losses allowed by the acreage limils of some

af the NWPs. For example, \1/d\-acre of wetlands cannat be created to change a \3/d%acre loss
uf wetlands 1o a \2v-acre loas associated with NWE 39 verification. However, \/2v-acre of
created wetlands can be vsed o reduce e impacts of a VB 2-aere Toss of wellands 1o the
minimum impact leviel in order o meet the minimal impact requirernent pssociated with

NWEs

e} Tobepracticable, the mitigation must be available and capable of being done considening
cosls, cxisting tochnology, and logistics (n Tight of the averall project purposes, Exarmmples of
mitigation it may be appropriate and practicahle melude, bul are not limited 1o: reducing the
size ol the project; establisting and muintaiming wetlend or upland vegetated bullers 1o protect
apen witters sich a3 streams, and replaging losses o nquatic resource functions and values by
crealing, restoring, enhancing, or preserving stnlar functions and values, preferahly in the
same watcrihed,

(f}  Compensatory miligation plans [or projects m or near streams or other open walers will

normally inelude o requirement for the establishment, mamienance, and legal protection (eg .

cascrienty, deed redtriclions) of vegetatod buflers o open walers, In many cases, vegetated

huffers will be the only compensatory mibgation required, Vegetated buflers should consist of
native species, The widih of the vegetated affeny required will sddress documented water
quality or aquatic habitat loss coneems, Normally, the vegeluted buller will be 25 go 50 feet
wiide an each side of the stream, but the District Engineers muy require stightly wider
vegelated bullers o addiess documented water quulity or hibilal loss concemns. Where both
wetlnmds nnd open waters exist on the project site, the Corps will detetmine the appropriate
compensatery mtigation (e g, stream buflers or wellands compensation ) based vn whal is best
for the aquatic environment on & wiitershed basis. In cascs where vegetated bulfers are
determined to be the mosl apprapriate lom of eompensatory mitigation, the Dastrict Engineer
may waive or reduce the requirement w provide wetland compensatory miligation for wetland
impacts.

Cuompensatory mutigation proposals submitted witl the "notification” may be either concepiusl

ar detailed. If concepmeal plans are approved under the verification, then the Corps will

condition the verification to require detiiled plans be submitted and approved by the Coms
priot 1o constryction of the authorized aotivity in waters of the LIS,

(h) Permittees may propese the use of mitigation banks, in-licy fee amangements or separais
activity-spevific cumpensalory mitigation, In all esses that fequire compensatory miligation,
the miligation provisions will specify the party responsible for sccomplishing andfor
complying with the mitigation plan.

Spawning Arggs. Activitics, including strectures and work in navigable waters of the United States

or discharges of dredged or A1l material, in spawning arcas dering spawning seasons must be

(b}

(e}

izl

‘avoided to Lhe maximum extent practicable. Activinies thal result in the physical destruction {e.g.,

excavate, [, or smothar downstream by substantial lrbidity) of an important spawning ares are not
authonzed

Mansgement of Water Flows. To the maxiimum extent practicahle, the activity mest be designed
maintzin preconstruction downstrean flow conditions (e, location, capacity, and fow rates}.
Furthermore, the activity must not permanently resiiet or impede the passage of normal or expeoied
high flows (unless the prmary pugpose of the €711 is 10 impound waters) and the structure or
discharge of dredged or Il material must withstand expected high flows. The activity maust, to the
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24,
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Traximum extent practicable, provide fur retaining excess flows from the site, provjde for
miintaining surface flow reles from the site similar to preconstniction conditions, and provide for
not increasing waler flows from the project site, relocating water, or redirecting water flow bevond
precomstruction conditions. Stream channelizing will be reduced 10 the minimal amount neccssary,
and the selivity must, 1o the maximum exient practicable, reduce adverse effects such as flooding or
ervsion downsream and. upstrean of the projoct site, unfess the activity is part of 2 larger sysiem
designed to manage water flows. In most cases. it will not be a requirernent W conduct detailed
studies and menitoring of water flow,
Tliis condition is oaly spplicalile to profocts that have the potentizd to affect waterflows. While
appropriale measures must be taken, it is not necessary Lo conduct detailed studies 1o identify such
mcasires or Fequine menitonng to ensure theit elfeclivensss. Nommally, the Corps will defer 1o state
arwl local authontics regarding rsanagement of water flow.
Adverse Effects From Impoundmenls- 11 the activity, mcluding stroctures and work in mavigable
waiers of the United Stites or discharge of dredged or Gl matenisl, oeates an impoamdment of
waler, adverse effects on the aquatic system caused by the accelerated passape of water andior the
restriction of it fow shall be minmmzed 10 the maximum extent practicabile
Waterfowl Breeding Arcas. Activitics, including stroctures and work in navigable waters of the
United States or discharges of dredged or [l material, into breeding arcas for migratory waterfowl
miisl be avoided 1o the maximum exlent practicable.
Bemoval of Temporary Fills. Any temporary lls must be removed in their entirety and the affected
arens returncd 1o thoit proexisting elevation
Designated Criti ree Waters. Critical resource waters inclode, NOAA «designaled manne
sanetuarics, National Estuanine Research Reserves, National Wikd and Scenic Hivers, eritscal habitat
for Federally listed threatened and endangered specics, coral recls, Stale nalural heritage sites, and
putstanding national resounce waters of other walers ofTicially destgnated by a Stale as having
prarticulir environmental or ecological significance and Wentified by the Distnct Engimeer after
ritice mnd opportunity Tor public comument. The District Engineer may also designate additional
crifical pesoutee waters afler nolice and opportunity for comment
(a0 Fxeept as noted below, discharges of dredged or Gl matenal into waters of the United States
are not puthorized by NWEPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, &2, 43, and 44 for any
activity within, or divectly afTecting. atical resouice waters, inchiding wellands sdjacent Lo
such waters. Dnscharges of dredged or £l matenals into watess of the Uniled States may be
authorized by the above NWPs in National Wikd and Scenic Rivers of the activity complics
with Cienernl Condition 7. Furiher, such discharpes may be suthonized in designated critical
habit for Pederaily lisied threatened or endangered specres of the activity complics wath
Cieneral Conditon 11 and 1the LS. Figh end Wildhife Service ot the National Marine Fisherics
Sérvice has concurmed in o déerminstion of compliznce with this condition
(b} For NWPs 38, 10, 13,15, 18, 19, 22,23, 25,27, 28 10, 33, 34, 36, 37, and 38, i ficataon 15
required in accordunce with General Condition 11, for any activity proposed in the designated
critical resource waters including wetlands adiscent o those waters. The District Enginecr
may zuthorize activities under these NWEs only afler he determines that the impacts to the
¢ritical respurce wateré will be no moce than minmmal
Fills Within 10%-Year Floodplains. For purposes of this general conditron, 100-vear Noodplains will
be idemtificd through the Federal Emergency Management Agency's (FEMA) Flood Insurance Rate
Maps or FEMA-approved local fleadplain maps
(2] Discharges in Floodploin: Below Headwaters. escharges of dredged or fill material into
waters of the US within the mapped 100-year foodplam, below headwaters (1.2 five cfs),
resulting in permanesis sbove-grads fills, are not asthorzed by NWPs 39, 40, 42, 43, and 44
ih)  (h) Discharges in Floodway: Above Headwaters. Discharges of dredged or Gl material .
walers of the US within thic FEMA ar Incatly mapped floodway, resulting in permanent abave-
grade fills, are ot authorized by NWEFs 39, 20, 42, and 44
(€1  The permitiee must commply with any applicable FEMA-zpproved stale or local fleodplain
ManEZeMent requirsiienis:
Constucton Peniod. For activitics that have not been verified by the Corps and the progect was
commienced of utkder contract to commence by the expiration date of the NWEF (or modification o
revocation date), the work twst be completed withim 12-months afier such daie {incledimg sny
miodi Gcation tiat affects the project).  For activities that Teave been verified and the project was
commenced or under contract Lo comEnence within the verificaton period, the work must be
comipleted by the date determined by the Comps. - For projects that have been venified by the Corps,

an extension of 3 Comps approved completion date mavhe requesied. This request must be submitied
at east-one month before the previously approved corpletion date.

Further Information:

1. IJstrict engimeers have authonty o determine 1§ an activity cormmplies with the terms and
conditions of an NWP.

1. MWPs do nat ohviate the need toobtain other Federal, State, or local permmits, approvals, o

authorizatioms reguired by law,

MWPs-do not grant any property rights or cxclusive privileges:

MWPs do not authorize any injury to the property or nights of ofhers.

MW Ps do not authorize interference with any existing or proposed Federal project.

e




Mationwide Permit {18} Minor Discharges (3/18/2002) &

Minor discharges of dredged or fill material into all waters of the United States S
provided that the activity meets all of the following criteria:

a. The guantity of discharged material and the volume of excavated area does
not exceed 25 cubic yards below the plane of the ordinary high water mark or
the high tide line;

b. The discharge, incdluding any excavated area, will not cause the loss of more
than 1/10 acre of a special aquatic site, including wetlands. For the purposes
of this nationwide permit, the acreage limitation Includes the filled area plus
special aguatic sites that are adversely affected by flooding and special
aguatic sites that are drained so that they would no longer be a water of the
United States as a result of the project;

c. If the discharge, including any excavated area, exceeds 10 cubic yards below

the plane of the ordinary high water mark or the high tide line or if the 12,
11

discharge is in a special aguatic site, including wetlands, the permittee
notifies the District Engineer in accordance with the "Notification™ general
condition. For discharges In special aquatic sites, Including wetlands, the
nobification must also incdlude a delineation of affected special aquatic sites,
induding wetands. (Also see 33 CFR 330.1(e)); and

d. The discharge, indluding all attendant features, both temporary and
permanent, |s part of a single and complete project and |s not placed for the
purpose of stream diversion.

(Sections 10 and 404)

GENERAL CONDITIONS:
The following general conditions must be followed in order for any suthonzalion by a NWF to be valid,

. Havignlion. Mo sctvily may cause nwre than a memimal adverse elTect on navigation.

?. Proper Mainlcnance. Any structure of i1l authorized shall be property maintained, mcluding
mainienance to ensure public salety.

3 Soil Erosion and Sediment Controls, Appropriate soil erodion and sediment controls nat be used
ard] maintained in effective operating eundition during construction, and all expoted soil and other
fills, g5 well as any work below the ardinary high water mark or high tde line, must be permancatly
stabilized at the carliest practicable date. Perminees are encouraged to perform work within waters
af tne United States during periods of low-Mow or no-flow. 12

4. Aquestic Life Movemenis. No ectivity ray substanially disrupt the necetsary life-cycle movements
of those specics of aquatic 1ife indigenaus 1o the waterbody, including those species which normally
mti prate throuph the 2rea, unless the activity's primary purpase is 1o impaund water, Culveris placed
in streams st be installed 1o maintain low flow conditions.

5 Eguipment Heavy equipment working in wellands must be placed on mats, or other mMe3sures must
be taken 1o minimize sofl disturbance.

6. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions
which may have been added by the division engineer (sec 33 CFR 330.4{¢)) and with =ny case
specific conditions added by the Corps or by the Siate or mibe in its Section 401 water quality
certification and Coastal Fone Management Act consistency delermintion.

7. Wild and Scenig Rivers. Mo activity may occur in a component of the National Wild and Scenic
River Systeny; or in a river officially designated by Congress as s *study river” for possible inclusion

in e system, while the river is in an official sludy stafus; unless the appropriste Federz! agendy, 13

with direct management responsibility for such river, has delermined in writing that the proposed
activity will not adversely affect (he Wild and Scenic River designation, or study status. Information
on Wild and Scenic Rivers may be obtained from the approprizte Federal land management sgency
in the area (e.g.. National Park Service, ULS. Forest Service, Duteay of Land Management, L5, Fish
and Wildlife Service).

Tribal Rights. Mo activity or its operation may impair reserved tribal dghls, incleding, but not
limited 1o, reserved water rights and treaty fishing and hunting righls.

Water Quality. {a) Tn certain States znd tribal lasds an individua! 407 waler quality certification
st be obtained or waived (See 33 CFR 330.4{c))

(b} For NWWPs 12, 14, 17, 18, 32,39, 40, 42, 43, and 44, where the State or inbal 401 certification
{either generically or individually) does not réquire or approve 38 water quality management plan, the
permittes must include design crileria and lechniques that will ensuere that the authorized work does
not result in more than minimal degradation of water quality (or the Comps determines that
compliance with state or loczl standands, where applicable, will ensure no mare than raninal
adverse effect on water quality). An irportant compencent.of water qualily management includes
stormwater managerment (hat minimizes degradation of the downstream aguatic system, including
waler qualily (refer 1o General Condition 21 for stormwater management requirements). Anather
impartant component of water quality management is the establishment and maintenance of
vegetated bulTers next to open waters, including streams (refer to General Condition 19 for vegetared
bufTer requirements for the NWPs).

ﬁEmE.Nb:nE.uﬂ.PﬂEﬁE._=_.._..._.E____._u"ppnm._.___._...ad.i_._:u_m__u_anaua_n_nﬂ._n_...ﬁ_._uumn:ﬁ__.

consistency concurmence must be oblaingd or waived (see 33 CFR I304(d)).

Endangered Species. (a) Mo sctivily is authorized under any NWE which is likely 1o jeopardize the

continued existence ol 4 threatencd or endangered species or a species proposed for such

designation, as identified under the Federal Endangesed Species Act, or which will destroy o

sedversely modily the critical habitat of such species. Non-federal permittees shall notify the Distnc

Ergineer if any listed species or designated eritical habitar might be allected or i in the vicinity of

the projeet, or 15 located in the designated eritical habitat and shall not begin work on the activity

until notified by the District Engincer that the requirements of the Endangered Species Act have
been satigfied and that the activity is authorized, For activities that may affect Federally-listed
endangered or threatened species or designated critical habitat, the notification must inchude the
name(s) of the endangered or threatened species that muy be affected by the propased work or that
ulilize the designatod critical buhitat that may be affected by the proposed work. As arcsult of
formal or informal consultation with the FWS or NMES, the District Engincer may add species-
specifie regional endangered species conditions o the NWPs,

(b} Authorization of sn setivity by a nationwide permit does not authonze the “ake” of a threatened

or endangered speeies as defined under the Federal Endangered Specics Act. In the absence of

separate suthirization (e.g., an ESA Scetion 10 Permil, a Biological Opinion with “incidental take™
provisions, ete.) from the LS, Figh and Wildlife Service or the Mational Marine Fisheries Serviee,
toth lethal asd nos-lethal “1akes” of pratected species are in violation of the Endangered Species

Act, Information on the location of threatened and endangered specics and their critical habitar can

he ohiained directly from the offices of the LIS, Fish and Wildlite Service and National Marine

Fishertes Service or their world wide web pages at lgtpofwww. fos povfr9endspplepdspp hioml and

Iabig:iww v, Tl noaa. powdprot_resfoverviees.him] respectively,

[istoric Propermies. No sctivity which may afleet historic properties listed, or eligible for listing, in

the Mational Register of Historie Places is authonzed, until the DE has comglied with the provisions

of 33 CFR Pan 325, Appendix C. The prospective permillee must nofily the District Engineer it the
authorized activity may affect any historic propenties listed, determined 10 be cligible, or which the
prospective permittee has rezson 1o believe may be cligible for listing on the National Register of

Hestoric Places, and shall not begin the activity until notified by the District Engineer that the

requirements af the National Histerie Preservation Act have been satisfied and that the activity is

authorized. Informatian on the location and existence of historie resources can be chiained from the

Siate Historic Preservation Oflice and the Mational Register of Historic Places (see 13 CFR

130.4(g}). For activities that may affect historic properties listed in, or eligible for listing in, the

Mational Heglster of Historic Places, the notification must state which historic property may be

affected by the proposed work or include a vicinity map indicating the location of the historic

property.

Motification.

{2) Timing: Where required by the terms of the NWT, the prospective permiltes must notify the
District Engineer with & preconstroction notification (PCM) as early as possible. The District
Engineer must determine if the PCN is complete within 30 days of the date of receipt and can
request the additional information necessary to make the PCN complete only once. However, iF
the prospective permities does not provide all of the requested information, then the District
Crgincer will notify the prospective permitice that the PCN is still inconplzte and the PCH




review process will not commence until gl of the requested information has besn received by
the District Engineer. The prospective permities shall not begin the activiny:
{1) Uniil notified in writing by the District Engineer that the activity may proceed under the
MWW with any special canditions impased by the District or Division Enginger; or
{23 I notified in writing by the District or Division Engimeer that an individual permil is
required; or
(3) Unless 45 days have passed from the District Engincer’s receipt of the complete
natification and the prospective permittee has not received wrillen notice fnom the Distnct or
Division Engineer. Subsequenily, the permities’s right to proceed under the NWF may be
modified, suspended, or revaked only in accondance with the procedure set forth in 33 CFR
30 S{dN2)

b} Contents of Notification: The notilication must be in writing and include the following

information:
(1) Mame, address, and telephone nurmbers of the prospective pormitics;
{2) Location of the proposcd project,

(3) Brief description of the proposed project; the project’s purpose; direct and mdirect adverse

environimental effects the praject would cause; any other NWP(s), reponal general perrmit{s]),

ar individual permit(s) uscd or intended 1o be used to authonze any part of the proposed project

or any related activity. Skeiches should be provided when necsssary to show that the activity
complics with the terms of the NW P (Sketches usually clarily the project and when

provided result in a quicker decision. ).

(4) For NWPs 7,12, 14, 18, 21, 34, 38, 39,40, 41, 42, and 43, the PCN nust also include a
delineation of affected special agquatic sites, including wetlands, vegetated shallows (c.g.,
submerged aguatic vegetation, seagrass beds), and rifTle and pool complexes (sec paragraph
130

{5) Far NWP 7 (OQutfall Structures and Maintenance), the PCN must include tnformation
regarding the ariginal design capacilies and configurations of those atess of the facility where
maintenante dredging or excavation is proposed

{6) For NWP 14 (Lincar Transporiation Projocts), the PCN mustinclude a compensalory
mitigation proposal 1o offscl permancnt losses of waters of the United States and a statement
describing how iemparary losses of waters ol the United States will be mininiized 1o the
maximum exlent practicable

(7} For NWP 21 (Surface Coal Mining Activities), the PON must include 2n Office of Serface

Mining (O5M) or state-approved miligation plan, iTapplicable. To be sutharized by this NWF,

the District Engineer must determine that the activity complics wath the torms and conditions
of the NWF and that the adverse envitonmental effects are minimal bath individuslly 2nd
cunmlatively and must notily the project spansor of this determination in wriling
{8) For NWP 27 (Stream and Wetland Restoration Activitics), the PON miust include
decumentation of the prior condition of 1he site that will be reverted by the permiltes.
(9) For NWP 29 {Single-Family Housing), the PCN must slso include:
{i)Any past use of this NWP by the individual permiltee and/or the permalies's spouse,
{ii}A statement that the single-family housing activity is for 2 personal residence of the
permilies;
(iinyA description of the entire parcel, including its size, end 2 delineation of wetlands. For
the purpase of this NWP, parcels of land measuning Y4 sere or less will nol require a formal
on-site delineation. However, the applicant shall provide 2n indication of where the
wellands are end the amount of wetlands that exists on the property. For parcels greater
than V4 Bcre in size, @ forrmal wetland delineation must be prepared in sccotdance with the
current mthod required by the Comps. (See paragraph 13(0))

(iv¥A written description of all land (including, iT available, legal descnptions) owned by the
prospective parmiltee and/or the prospective permittee’s spouse, within a one mile radius of

the parzel, in any form of ownership (including any land owned 35 3 panner, corporation,
joint tenant, co-tenant, or as a lenant-by-the-entirety) and zny land oo which a purchase and
sale apreement or other contract for sale or purchase has been executed;

{10} For NWP 31 (Maintenance of Existing Flood Control Facilties), the prospective permuttes

st either notify the Dismict Engineer with a PCY prior to each maintenance activily or
submil a five vear {or less) maintenance plan, In addition, the PCN must include all of the
following:

ic)

()

{1} Suilicient baseling information $0 a5 to identify the approved channel depths and

configurations and existing facilitics. Minor deviations are authorized, provided the

approved flocd control protection or drainage is not increased;

(i) A delineation of any affected special agualtic sies, ncleding welands; and,

fiin) Lesation of the dredged aterial disposal site.
{11} For WP 33 {Temporary Construction, Access, and [Dewatering), the PCN must also
mclude a restoration plan of reasonable measures to avoid and minimize adverse elfects 1o
aguatic resources,
(12) For WWs 39, 43, and 44, the PCN must also include a written statement ta the District
Engineer exploming how avoidance and minimization of losses of walers of the United States
were achieved an [he project site,
{13) For WWP 39 and NWP 42, the FUM must include 8 compensatory mitigation proposa] to
offset Insses of waters of the LIS or justification explaining why compensatory mitigaticon
should not be required. For discharges that couse the loss of greater than 300 lincar feetof an
interreatlent strewem bed, to be authonzed, the Distnct Engineer must determine that the actsity
complies with the other terms and conditions of the NWT, determine adverse environmental
elfects gre minimal both individually and curmelatively, and waive the limitation on stream
imgacts i weting before the permiltee may proceed;,
(14€) For WWT 40 (Agricultural Activities), the PCN mwst include a compensatory mitigation
proposal o offset Insscs of waters of the LS. This NWE docs not authorize the relncation of
greater than 3060 lincar-feel of existing serviceahle drainage ditches constructed in non-tidal
streamns unless, for drainage ditches constructed in mtermittent non-tida) streams, the Distrct
Engmecer waives this criterion in writing, and the District Engineer bas determined that the
project complics with all terms and conditions of this NWE, and that any adverse immpacis of
the prigect on the aquatic envirgrmient are mimimal, bith individually and cumualatively;,
{(15) For NWP 41 (Stormwater Manogement Fagilities), the FCR must inclode, Tor the
cunstruction of new slormwater management feilities, a maintenance plan (in accordance with
slate and Jocal requirersents, (0 applicable) and o compensatery mitigation proposal o oflzel
lossesof waters of the LS. For discharges that causc the loss of greater than 300 linear feet of
an intermitient stream bed, W be autharized, the Lhistriet Engineer must deterroine that the
activity camplics with the ather teems and conditions aof the NWE, determine adverse
environmental eflfects are minimal both individually and cumwlatively, and waive the limitation
on strearm impacts in writing belore the permitlee may proceed,
(16} For NWE 44 (Mining Activities), the PCN mwst include a deseription of all waters af the
United States adversely alTected by the project, a deseription of measures tken W minimize
adverse elfects 1o waters of the United States, a description of measures taken to comply with
the eriteria of the NWE, and a reclamation plan (for aggregate mining activitics in isolated
waters and non-tidal wetlands sdjacent o headvaters and any hard rock/mineral mining
activities)
{17) For activinics that may odversely affect Federally-listed endangered or threatened spevies,
the PCMN must inelude the name(s) of those endanpered ar threatened species that may be
affected by the proposed work or tilize the designated critical habitan that nay be affected by
the proposed wark.
{18) For activities thot may alTect histonc properties listed an, or eligible for listing in, the
Mational Register of Historie Pleces, the PO miest s1ate which histone property nay be
affected by the proposed work or include & vicinity mep indicating the location of the histonc
[ereperTy.
Form of Notification: The standard individual permit application form (Farm ERG 4343) may
be used s the potification but must clearly indicate that it is a PCN and must include all of the
information required in (b} (13-{1%9) of Geneml Condition 13. A letter containing the requisite
informalion may also be used.
Dyistrict Engineer's Decision: Tn revigwing the PCN for the proposed activity, the [hstnce
Engineer will determine whether the sctivity authorized by the WWT will result in more than
rmanimzl individual or cumulative adverse eavirenmenial effects or may be contrary 1o the
public interest. The prospective permittee may, optionally, submit-a proposed mitigetion plan
with the PCM 1o expedite the process and the Disirict Engineer will consider any propesed
compensatory mitigation the applicant has included in the proposal in determining whether the
net adverse environmental effects to the aquatic environment of the proposed work are
minimzl. If the District Engineer determines that the aclivity complies with the terms and
conditions of the MW and that the adverse ¢ffects on the aguatic environment are minimal,




the District Engineer will notily the permitles and include any conditions the Disticl Enginesr
dLEMs NECCssary.

Any compensatory mitigation proposal must be approved by the Distnct Enginest prior ta
commencing work. IT1hé prospective permities is required Io submit 2 compensalory
miligation proposal with the PCN, the proposal may be either conceptuzl or detailed. I the
prospective permitles elects to submit a compensatory mitigation plan with the PCHN, the
District Engincer will expeditiously review the propescd compensatory mitigalion plan. The
Dristrict Engincer must review Lhe plin within 45 days of receiving 2 complete PCN and
determine whether the conceptisal or specific propased mitigation would ensure no more than
minimal adverse effects on the aquatic environment. |7 the net adverse effects of the project on
the aguatic environment (after considerztion of the compensatory mitigation propossl) are
det¢zmined by the District Enginesr to be mininal, the District Engineer will provide a timely
writtcn response 1o the applicant stating Miat the project can proceed under the terms and
conditions of the natimwide permil.

IT the Disirici Engincer determines that the adverse elTects of the proposed work are more than
minirsal, then he will notify the applicant either: (1) that the project docs not qualify for
authiorization under the NWP amd instruct the applicant en the proceduncs 1o seck authorization
under an individual permit; {2) that the project 15 authonized under the NWE subject to the
applicant’s submission of 2 miligation proposal that would reduce the sdverse elfects on the
aquatic environiment 10 the mvinimal level; or (3] that the project is authorized under the NWP
with specilic modifications or conditions, Where the Distnct Engineer determines that
mijtigation is required in order 1o ensure no maore than minimal adverse effecis on the aquatic
environment, the activity will be autharized within the 45-day PCN peniod, including the
necessary conceplual or specific mitigation or a requircment that the spphicant subimit a
mitigation proposal that would reduce the sdverse effects on the aquatic envimfment o the
minimal level. When conceptual mitigation is included, or a mitigation plan is required under
item (2) above, no work in waters of the United States wall ocour until the District Engineer has
approved & specific mitigation plan

{e)  Agency Coordination: The District Engineer will consides any comments from Federal and
State agencics concerning the proposed activity’s compliance with the terms and conditions of
the NWPs and the need for mitigation to reduce the projeet’s sdverse effects on the aquatic
environment fa s mininal level.

For aclivities requiring notification to the Distrcl Engmeer that result in the loss of greater than
i acre of waters of the United States, the [strict Engineer will, upon receipt of & notification,
provide immediately (e.g., via facsimile transmission, overnight mail, or other expeditions
manner ), a copy 10 the appropriate offices of the Fish and Wildlife Serviee, State natural
sesource of water quality agency, EPA, Suie 1listoric Preservation Officer (SHPO), and, if
apptopriate, the National Marine Fisheries Service. With the exception of NWP 37, these
agencics will then have 10 calendar days from e date the material is transmitied ta telephone
or [ax the District Engincer notice that they interd to provide substantive, site-specific
comments. If so contacied by an agency, the Dismict Engineer will wait an additional 15
calendar days before making a decision on the notification. The District Engineer will fully
consider sgency comments received within the specified time frame; but wall provide no
response Lo the resource agency, except as provaded below. The Dismrict Engineer will indicate
in the administrative record ascociated with each notificstion that the resource sgencies’
concerns were considered.  As required by Section 305(b¥4 K R) of the Magnuson-Sievens
Fishery Conservation and Management Act, the District Engincer will provide 2 respansz o
Mautiona) Marine Fisheries Service within 30 days of receipt of any Essential Fish Habitat
conscrvation recommendations. Applicants are encouraged to provide the Corps mulliple
copies of notifications o expedite agency nolification.

(i Wetlands Delineations: Weiland delineations must be prepared in accordance with the current
method required by the Corps. For NWP 29 sec parzgraph (b)(9)(iii) for parcels less than 4
acre in size. The permilice may ask the Corps Lo delineate the specizl squatic site. There may
be some delay il the Cormps docs the delinsation. Furthermore, the 45-day period will not stan
until the weiland delineation has been compleied and subrmilted to the Corps, where
appropriate.

Compliznee Cenification. Every permitiee who has received a Nationwide permit venifcation from

the Corps will submit a signed certification regarding the complesed work and eny required

mitigation. The cerfification will be forwarded by the Corps with the suthorization letter. The
certification will include: ) A statement thes the authorized work was done in accordance with the

Cotps authorization, including any general or specific conditions; b.) A statement that any regquired
miligation was complcted in accordance with the permit conditions; and .} The signature of the
permitice certifying the completion of the work and mitigation.

Lise of Multiple Nationwide Permiis. The use of more than one MWT for 2 single and complete

project is prohihited, except when the acreage Toss of waters of the United States authorized by the

HNWPs does not exceed the acreage limit of the MWP with the highest specified acrezge limiL. For

example, if a road crassing over tidal waters is conslructed under NWTE 14, with associated bank

stabilization authonzed by NWWE 13, the maximum acreage loss of watees of the United Swates for the
total praject cennot exceed /3 acre.

Water Supply Intakes. Mo activity, ineluding simctures and work in novigeble waters of the United

States or dischorges of dredged or £l niaterial, may occur in the proximity of a public water supply

imake except where the sctivity is for repair of the public waler supply intake structures or adjacent

hank stahilization.

Shellfish Beds. Mo activity, meluding structures and work in navigable waters of the United States

or discharges of dredged or Al material, may occur in areas of concemmated shellfish populations,

unless the activity is dircctiy refated 1 a shellfish harvesting activity authorized by NWE 4.

Suitable Material Mo activity, including structures and work in navigable waters of the United

States or discharges af dredped or G mwleral, may consist of unsuitable matenial {(e_g., trash, debns.

car hodies, asphalt, ete) and materal used [or construction or discharged must be free from e

pullutants in toxie amounts (see Section J07 of the Clean Water Act).

Mitigation. The Thstrict Engincer will consider the factors discussed below when determining the

acceptability of appropriate and practicable mitigation necessary 1o oflset adverse effects on the

agualic environment thal are more than minimal.

{a) The project must be designed and constructed 10 avioid antd minimize sdverse effects o waters
of the US to the maximum extent practicable at the project site (i.e., on sitc)

(b1 Mitigation inall its forms (avoiding, minimizing, rectifying, reducing or compensating) will be
required o the extent necessary to engure that the adverse elfects to the agquatic environmen|
are ranamal

{e)  Compensatory mitigation al a minimem one-for-one ratio will be required fir all wetland
impects requiring a PN, unless e Districl Engineer determines in writing thal some other
farmi of smitigation would be mare environmentally appropriale and provides a project-specitic
walver of this requirement. Consistent with National pulicy, the District Engineer will establish
a preference for restoration of wetlands as compensatory mitigation, with preservation used
anly in exceplional eircunslances,

()  Compensatory mitigation (1.6, replacement or substitetion of squatic resources for those
impacted) will not be used 1o inciease the pereage losses allowed by the agreage limits of some
of the NWPs. For example, \1/h-acie of wetlands cannol be ereated to change a \Mvacre lois
of wellands to 2 \I/2%-acre loss associated with MW 39 venification. However, M/ 2v-acre of
created wellands can be uied to reduce the impacts of o \/2%ocre loss of wetlands 1 the
mminirium impact level in order o meet the minimal impact requirerment associated with
NWPs.

{e) To be practicable, the mitigation must be available and capable of being done considering
costs, existing technology, and logistics in light of the overall project purposes. Examples of
mitigation that may be appropriate and practicable include, but are not limated 1o reducing the
size of the project; establishing and naintaining wetland or upland vegetaled bufTers to protect
open waters such s sireams; and replacing losses of aquatic resource funcrions and values by
creating, restoring, enhancing, or preserving similar funclions and values, preferably in the
samie walershed.

() Compensatory mitigation plang [or projects in or near streams or other open waters will
normally inelude a requirement for the estublishment, maintenance, and legal protection (e.g.,
ensements, decd restrictions) of vegetated bufTers 10 open waters. In many cases, vegetated
huffers will be the enly compensalory mitigation required. Vegetated buffers should consizt of
native species. The width of the vepetated bufTers required will address documented water
gquality or aquatic habitat loss concerns. Normally, the végetated buffer will be 25 to 50 fect
wide on each side of the stream, but the District Engincers may require slightly wider
vegetated buffers to address documented water quality or habitat loss concemns. Where bath
wetlands and open waters exist on the project site, the Corps will determine the appropriate:
compénsatory mitigation (e.g., streem buflers or wetlinds compensation) based on what is best
for the squatic environment on @ watershed basis. In cases where vegetlated buffers are
determinéd o be the most appropriate form of compensatory mitigation, the Distnct Enginzer
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may waive or reduce the requirement Lo provide wetland compensatory mitigation for wetland
impacts.

fg) Compensatory miligation proposals submitted with the “notification™ may be cither conceplual
or detailed. If concepiual plans are approved under the venification, then the Corps will
condition the verification to require detailed plans be submitied and approved by the Comps
prior 1o construction of the authorized activily in walers of the LIS,

(b} Perminees may propose the use of mitigation banks, in-licu fce amangements o7 scparate
activity-specific conpensalory mitigalion. In all cases thal require compensatony mitigalion,
the miligation provisions will specify the party responsible for sccomplishing and/or
comiplying with the miligation plan.

Spawning Arcas. Aclivities, including siructures and work in navigable waters of the Uniled States

ar discharges of dredged or fill material, in spawning areas during spawning seasons muost be

avoided to the maximum cxtent practicable. Activities that result in the physical destruction {c.g-.

excavate, fill, of smother downstrearm by substantis! wrbidily) of an important spawning ara are not

aulhanzed.

Management of Water Flows. To the maximum eatent practicabic, the sctivily must be designed

maintain preconstruction downstream flow conditions (c.g., lecation, capacity, and ow ratcs).

Furthermere, the activity must nol permancntly restrict or impede the passage of normal or expee texd

high fows (unless the primary purpose of the fill is 1o impound waters) and the struciure or

discharge of dredged or Gl maleral must withstand expected high fMaws. The activity must, tn the
muaximum extent practicable, provide for retaining excess flows from the site, provide for
maintining surfoce flow rates from the site similar o preconstruction conditions, and provide for
not increasing watcr flows from the project site, relocating water, of redirecting water flow beyond
preconstruction conditions. Stream channelizing will be reduced 1o the minimsl amount pecessary,
and the activity must, to the maximum extent practicable, reduce adverse effects such a3 fooding or
erasion downstream and upstream of the project site, unless the activity is part of a farger system
designed to mannge water flows. In most cases, it will not be a requirement o conduct detailed
studics and momitoring of water flow,

‘This comdition is only applicable 1o prijects that have the potential 1o affest waterflows, While

appropriate measures mus) be laken, it is not necessary 10 conduct detailed studics 1o identify such

measures of require maniioring to ensure their eflectiveness, Haormally, the Corps wall defer 1o state
and local authorities regarding management of water Mow

Adverse Effeets From Impoundiments, 1 the activity, including structures and work in navigable

waters of the United States or discharge of dredged or fill material, creates sn impoundment of

waler, adverse effects on the agquatic system caused by the accelerated passapge of water and'or the
restriction of its Mow shall be minimized to the maximum exlent practicable.

Walerfowl Breeding Areas. Activitics, including structures end work in navigable waters of the

United States or discharpes of dredged or fill material, into hreeding areas for migralory waterfowl

fuast be avoided 1o the maximuem exlent practicable.

Removal of Temporary Fills: Any temporary fills must be remaved in their entirety and the sffected

arcas retumed (o their preexisting clevation.

Desienated Critieal Besouce Waters. Crilical resoures walers include, NOAA-designaed manne

sanciuaries, Mational Estuarme Research Reserves, National Wild and Scenie Rivers, eritical hahitat

for Federally listed threatened and endangered species, coral reefs, State natoral heritape sites, and
putstanding natioaal resource walers or other waters officially designated by a State a5 having
particular environmental or ecological significance =nd identified by the District Engineer after
notice and epporiumity for public comment. The District Engineer may glsn designate additional
critical resaurce waters afier natice and opponunity for comment

{2} Exceptas noted below, discharges of dredged or fill material into waters of the Uniled States
aré not guthonized by NWPs 7, 12, 14, 16,17, 21, 249, 3], 35, 39,40, 42, 43, and 44 for any
activity within, or directly affecting, critical resource waters, including wetlands adjacent o
such walers, Discharges of dredged or fill materials into waters of the Enited States may be
authiorized by the above WWPs in National Wild znd Scenic Rivers if the activity complies
wilh Generzl Candition 7. Further, such discharges may be suthorized in designated critical
habitst for Federally listed threatened or endengered speries if the activity complies with
General Condition 11 and the U.S. Fish and Wildlife Service or the Nationzl Marine Fisheries
Service has concurred ina determination of compliznce with this condition

) For NWPs 3,8,10,13,15, 18, 19,22, 23,15, 27, 2%, 30, 33, 34, 36, 37, and 38, notification is
required in secordance with General Condition 13, for any sctivity proposed i the designated
L. \tical resotirce waters including wetlands adjacent to those waters. The District Engineer

6.
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may auihorize activities under these NWPs only afier he determines that the impacts 1o the
critical resource waters will be no mare than minimal.

Fills Within 100-Ycar Floodplains, For purpases of this general condition, 100-year flocdplaing will

be identified throogh the Federal Emergency Management Agency's {FEMA) Flood Insurance Rate

Maps or FEMA-approved Iocal floodplain maps.

(a) Discharges in Floodplain; Delow Headwaters. Discharges of dredped or i1l material into
waters of the US within the mapped 100-year Moadplain, below headwaters (ie. five ofs),
resulting in permanent above-grade flls, are not authorized by HWPs 39, 40, 42,43, and +4.

(h) (b} Discharges in Floodway; Above [leadwaters. Discharges of dredged or fill material into
waters of the LS within the FEMA or fecally mapped Moodway, resulting in pemanent above-
grade fills, are not anthorized by NWPs 39, 40,42, ami 44,

(£} The permitiee must comply with any applicable FEMA-approved state or local Nocdplain
management requirements,

anstruction Perind. For activities that have not heen verified by the Corps and the project was
commenced of under contract (o commence by the expiration date of the NWP {or modification or
revocation date), the wark must be completed within 12-months afler such date (including any
modifcation that affects the project).  For activitics that have been verified and the project was
commenced or under contract to cotmmence within the veriGeation period, the work must be
completed by the date determined by the Corps. For projects that have been venfied by the Comps,
an extension of a Coms approved completion date maybe requested. This request must b submitted
at least one month before the previously approved completion date.

Further Information:

I, District engineers have authority to determing it an activity complies with the terms and
conditions of an MW,

2. MWPs do not ehviate the need to ehiain other Federal, State, or local permits, approvals, or
authorizations requited by aw,

3. NWPs do ot grant any property nghts or exclusive privileges.

4, MW do not suthorize any injury to the propesty or rights ol others.

4 MWPs donot suthonze interference with any existing or proposed Federal praject

Section 401 Water Quality Conditions. No additional permit wil be required exeep in the
fullowing cases:

1. When compensatory miligation is in the form ol the purehase ol mitigation bank credits and the
bank is not located within the same hydralogic unitor an sdjacent hydrologic unit within the same
river watershed a5 the impacted site by the Hydrologic Unit Map of the United States, 1980, unless
the conditinns listed in Section 621-34.15:5E of the Code of Virginia relating ro bank and inpact
type and location are et

2. When compenisatory mitigation invelves only the preservation of wetlands endfor welland or
upland vegetated bulfers withoul sccompanying crealion o testoration of wetlands o the purchase
of mitigation bank cradits, or does not meet the goal of no nel loss of wetland acreage and function.

3. For the location of 2 stormwater management (acilily in perennial stream of in oxygen or
temperatune impaired walers.

4. For impacts 1o perennial sireams in excess of 500 linear feet and for jmpacts o intermitient
streams in excess of 1500 linear feel.

5. For any water withdrawals such as the construction of an intake stracture, weiror waler diversion
struciure.
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